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Town of Kiowa 
Board of Trustees 

Regular Monthly Meeting Agenda 
404 Comanche Street, Town Hall 

April 14, 2026 – 7:00 PM 
 

 
   

Conferencing Access Information: This is viewing only access. 
 

https://us06web.zoom.us/j/2471968228?pwd=and3VXl3ZzdvRTBwMCs0bXhBcW 
9Mdz09&omn=83383446203 

Join via phone at 1-719-359-4580    Meeting ID: 889 0624 8689 
Meeting Passcode: 79264 

 

AGENDA 

1. Invocation 

2. Pledge of Allegiance 

3. Call to Order 

4. Roll Call 

5. Agenda Consent 

6. Public Comment 
Public comments are limited to three (3) minutes. When you are recognized, please stand, state your 
name, and then address the Board in a professional manner.  
 
The Board of Trustees may not respond to your comments during this meeting, rather they may take your 
comments and suggestions under advisement and your questions will be directed to the appropriate 
person or department for follow-up. 

7. Consent Items 

 A. Approval of Minutes 

 B. Expenditures for Year-to-Date 2026 

8. General Business 

 A. RESOLUTION 2026-06 - ADOPTING THE TOWN OF KIOWA'S PURCHASING POLICY 
AND GRANTING LIMITED CONTRACT SIGNING AUTHORITY TO THE TOWN 
ADMINISTRATOR 

 B. RESOLUTION 2026-07 - APPROVING PSA WITH KIMLEY-HORN FOR ENGINEERING 

 C. RESOLUTION 2026-08 - AMENDED AND RESTATED EMPLOYMENT AGREEMENT FOR 
THE TOWN ADMINISTRATOR 
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 D. ORDINANCE 2026-03 - ADOPTING THE COLORADO WILDFIRE RESILIENCY CODE 

 E. ORDINANCE 2026-04 - AN ORDINANCE REPEALING ORDINANCE NO. 02, SERIES 2024, 
AND ORDINANCE NO. 11, SERIES 2024, AND REINSTATING THE TOWN OF KIOWA 
ZONING ORDINANCES AND REGULATIONS THAT EXISTED ON APRIL 08, 2024 

9. Public Hearing 

 A. Cowboy Up Special Event Liquor Permit — Cowboy Up in Kiowa Rodeo, June 26th & 27th, and 
2026 Elbert County Fair, July 24th - August 2nd, 2026 

 B. Zielinski/Monabat Wedding Special Event Liquor Permit - June 20, 2026 

 C. Kiowa Main Street Board Special Event Liquor Permit - May 23rd, June 6th, June 20th, July 18th, 
August 15th, and August 29th, 2026. 

 D. Prokop Foundation Special Event Liquor Permit - Basketball Cornhole Tournament - June 13, 2026 

 E. Cancer Benefit Dinner Special Event Liquor Permit - May 2, 2026. 

10. Staff Reports 

 A. Mayor 

 B. Board of Trustees 

 C. Town Attorney 

 D. Town Administrator 

 E. Public Works 

 F. Code Enforcement 

11. Discussion/Communications 

 A. Potential Town participation in assisting the Kiowa Fire Protection District with the cost and 
installation of a new community notification sign 

12. Adjourn 

 

Agenda Approved By:  
  
Tammy Hart 
Mayor, Town of Kiowa  
  
Date Posted:  April 13, 2026 

 
 Time Posted 4:00 PM  
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MEETING PROTOCOL AND STANDARDS OF CONDUCT 

 
 

Public Participation 

Public comment is encouraged and will be listed as an agenda item at every regular Board of Trustees meeting. 

Each individual wishing to be heard during the public comment period will be given up to three (3) minutes to 
make a comment. 

The public comment period will not be used to make political endorsements or for political campaign purposes. 

Questions from the Board will be for clarification purposes only. Public comment will not be used as a time for 
problem solving or reacting to comments made but, rather, for listening to the comments of citizens without taking 
any formal action. 

The Board may direct the Town Administrator to provide information requested by a speaker during the public 
comment period. 

Speakers are not allowed to make belligerent, accusatory, impertinent, slanderous, threatening, abusive, or 
disparaging comments. 

The Mayor/Chairman may elect to defer public comment on a specific issue that appears on the regular agenda 
until that specific item is addressed. 

The Mayor/Chairman may call for order when sidebar conversations occur in the audience. Those conversations 
are distracting from the Board addressing the topics at hand. 

Members of the public who do not follow proper conduct after a warning in a public meeting may be barred from 
further participation at that meeting or removed from the Board Chambers pursuant to the Kiowa Municipal Code 
and Colorado Revised Statutes. 
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TOWN OF KIOWA 

BOARD OF TRUSTEES 
Regular Monthly Meeting Minutes 

March 10, 2026 
 
 

 
INVOCATION/PLEDGE OF ALLEGIANCE 
James Opperman of Christ Church Elizabeth gave the invocation, and Mayor Hart led the Board in the Pledge 
of Allegiance. 
 

CALL TO ORDER/ROLL CALL 
Mayor Hart called the monthly Board of Trustees meeting to order on March 10, 2026, at 7:02pm. 
 

Present: Mayor Hart, Trustee Shafer, Trustee Smith, Trustee Stahl, Trustee Schantz with Trustee Wineland on 
Zoom.  The Town of Kiowa had a quorum to conduct business. 
 

Also present: 
Sasha Davidson, Town Clerk 
Joshua Myers, Town Attorney 
 

APPROVAL OF AGENDA 
It was noted that Item 7, the Speed Enforcement Program Presentation is postponed until Kim has returned, per 
the presenter’s request. 
 

Trustee Smith motioned to approve the agenda with the amendment to remove item 7. Trustee Shafer seconded.  
The motion carried 6-0 with no discussion. 
 

OATH OF OFFICE, MAYOR 
Clerk Davidson administered the oath of office to Mayor Tammy Hart. 
 

PUBLIC COMMENT 
 

John Hill spoke requesting clarification on the enforcement and scope of the Colorado Wildfire Resiliency 
Code, including information about the zone classification of her property, who would be responsible for any tree 
removal and if there would need to be vent mesh screens required.  He also wanted to know who, Town or 
County, for enforcing the code. 
 

APPROVAL OF MINUTES 
It was noted that the Pledge of Allegiance was omitted from the February 10, 2026, minutes 
Trustee Smith motioned to approve the February 10, 2026, minutes with the correction, and Trustee Shafer 
seconded.  The motion carried 6-0 with no discussion. 
 
CONSENT AGENDA 

A. Expenditures for Year-to-Date 2026 
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B. RESOLUTION NO. 2026-04, AUTHORIZING THE TOWN ADMINISTRATOR TO EXECUTE A 
CONTRACT ON BEHALF OF THE TOWN OF KIOWA WITH PAYCHEX, INC. 

 

Trustee Smith moved to approve the consent agenda items, and Trustee Shafer seconded.  The motion carried 6-
0 with no discussion 
 

GENERAL BUSINESS 
 

A.  RESOLUTION NO. 2026-05, A RESOLUTION DECLARING A VACANY IN THE OFFICE OF 
TRUSTEE - A vacancy was created on the board due to Tammy Hart moving from Mayor Pro Tem 
to Mayor.  No qualified applicants have applied currently. The resolution formally recognizes the 
vacancy for a later appointment.   

 

Trustee Smith made a motion to approve Resolution NO. 2026-05, and Trustee Shafer seconded the motion.  
The motion carried 6-0 with no discussion. 
 

B. RESOLUTION NO. 2026-06, A RESOLUTION ADOPTING THE TOWN OF KIOWA’S 
PURCHASING POLICY AND GRANTING LIMITED CONTRACT SIGINING AUTHORITY TO 
THE TOWN ADMINISTRATOR. - The purpose of this resolution is to streamline purchasing and 
minor contract approvals and create a formal purchasing policy.  Discussion was held regarding the 
amount of money to be allowed for the administrator to approve and what amount the Board wants 
oversight for approval. It was noted that a formal bidding process is preferred for professional 
services, but not mandatory. The board noted that it would like an amendment regarding encouraging 
using GSA-approved vendors in the bid process.   
 

Trustee Shafer made a motion to table this resolution pending changes and amendments until the April 14, 2026, 
meeting, and Trustee Smith seconded.  The motion carried 6-0 with no discussion. 
  

C. ORDINANCE NO. 2026-03, AN ORDINANCE OF THE TOWN OF KIOWA, COLORADO, 
AMENDING CHAPTER 18 OF THE KIOWA MUNICIPAL CODE BY THE ADDITION OF NEW 
ARTICLE XVII TO ADOPT BY REFERENCE THE COLORADO WILDFIRE RESILIENCY 
CODE, 2025 EDITION, AND THE COLORADO WILDFIRE RESILENCY CODE MAP, 2025 
EDITION, AND PROVIDING PENALITES FOR VIOLATIONS. - It was proposed that the board 
delay in adopting this ordinance due to the pending state adjustments and potential legislative 
extension.  John Hill spoke with recommendations of people to talk with about this code that have 
spoken to other municipalities. 
 

Trustee Shafer made a motion to table this ordinance until the April 14, 2026, meeting and Trustee Shafer 
seconded.  The motion carried 6-0 with no discussion 

 

D. Appointment of Mayor Pro Tem.  Trustee Smith nominated Trustee Wineland for the position.  
Trustee Shantz nominated Trustee Shafer.   

 

Trustee Shantz made a motion to approve the appointment of Trustee Shafer to the position of Mayor Pro Tem.  
Trustee Stahl seconded the motion.  The motion carried 6-0 with no discussion. 

 

PUBLIC HEARING 
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A. Elbert County 4-H Leaders' Council Special Event Liquor Permit - 15th Annual Fundraising Gala on 
April 25th, 2026.  Application was presented to the Board with staff recommendation to approve. 
Applicant spoke to the board and answered questions. No public comment. 
 

Mayor Pro Tem Shafer made a motion to approve the Elbert County 4-H Leaders' Council Special Event Liquor 
Permit.  Trustee Shantz seconded the motion.  The motion carried 6-0 with no discussion. 
 

B. 222 Comanche Street, 1891 Exchange and Saloon — Consideration of Liquor License and Business 
License.  Application was presented to the Board with staff recommendation to approve. Applicant 
spoke to the board and answered questions. No public comment. 

 

Mayor Pro Tem Shafer made a motion to approve 1891 Exchange and Saloon’s Liquor License and Business 
License.  Trustee Shantz seconded the motion.  The motion carried 6-0 with no discussion. 

 

C. 228 Comanche Street, Kiowa Bar — Consideration of Liquor License and Business License 
Application was presented to the Board with staff recommendation to approve with the stipulation 
that they must have a Certificate of Occupancy. Applicant spoke to the board and answered 
questions. Trustee Smith brought up concerns about a previous event where liquor was served and 
whether the bar was tied to it.  The bar owners stated that they did not serve liquor at the stated 
event.  No public comment. 
 

Trustee Stahl made a motion to approve Kiowa Bar’s Liquor License and Business License conditional upon a 
Certificate of Occupancy being provided to the Town.  Trustee Shantz seconded the motion.  The motion carried 
6-0 with no discussion. 

 

D. 326 Comanche Street, Taco Selene Restaurant - Application for Change of Use - Application was 
presented to the Board with staff recommendation to approve. Applicant spoke to the board and 
answered questions.  Joey Kuhn spoke during public comment section in support of Taco Selene and 
how the process needs to be better streamlined.  

 

Trustee Smith made a motion to approve Taco Selene’s application for change of use.  Mayor Pro Tem Shafer 
seconded the motion.  The motion carried 6-0 with no discussion.   
 

STAFF REPORTS 
A. Mayor Hart 
HJR26-1018 – Designation of SH-86 as Plains-to-Pines Scenic Corridor – This bill passed.  Hwy 86 has 
now been officially designated as an official scenic corridor.   
HB26-1278 – Local Government Approval of Transmission Infrastructure – This bill failed. This was 
about getting procedures in place for when big power companies want to come into areas and place lines 
and protecting the communities.   
Bridge Construction – Construction will be starting in the next couple of weeks.  Oversized loads will 
not be allowed on the temporary bridge.  Signage has been placed on multiple roads coming into Kiowa.   
 

 

B. Board of Trustees 
40 Mile Feed not closing – Trustee Stahl stated a rumor has been going around that this business is 
closing, which is false.  It was noted that the CDOT trailers will be parked on her property for the 
duration of the bridge project.  
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CDOT plowing to sidewalk – Trustee Smith spoke to the fact that snowplowing this year is being done 
to the sidewalks.  He stated that the gravel from the road was put up on the sidewalks and into yards.   

 

C. Town Attorney 
Zoning Code – Ordinance 2026-01, the moratorium on certain land use applications is still in effect until 
March 31, 2026.  Ordinance 2024-02 was passed in April 2024, which was supposed to pass a zoning 
code by reference, but it was incomplete.  Due to this, Chapter 16 was not actually repealed and 
reenacted.  Comparison between the documents and the video recordings of the meetings found 
discrepancies.  There was discussion amongst the board members about the zoning process being 
cumbersome and too complicated.  It was noted that a checklist is being worked on to try and make the 
process clearer.  It was recommended that at the next meeting an ordinance is put forth which repeals 
and vacates Ordinance 2024-02 and keeps the current code in place.  It was suggested that the 2024 code 
update that was worked on by the Planning Commission be revamped and resubmitted properly. 

 

D. Town Administrator – Due to the administrator’s absence, a summary will be sent to the board. 
 
DISCUSSION/COMMUNICATION 

A.  Cookbook – Recipes and stories are being collected for publication and inclusion in the Town’s 
cookbook and to be placed in the time capsule for the 150/250 celebration.  Due date is June 1st, 
2026. 

B. Randi Keira/Trisha Yearwood – Recognition that local singer Randi Keira was featured in Trisha 
Yearwood’s symphony performance.   

 
ADJOURN 
Trustee Smith moved to adjourn at 9:08pm. Mayor Pro Tem Shafer seconded.  The motion carried 6-0 with no 
discussion. 
 
 
Approved: 
 
_______________________________    __________________________________ 
Tammy Hart, Mayor      Sasha Davidson, Town Clerk 
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Statement of Financial Position
Town of Kiowa
As of Apr 11, 2026

Accrual Basis  Saturday, April 11, 2026 08:57 PM GMTZ   1/2

TOTAL

Assets
Current Assets
Bank Accounts
1010 TOK Primary Checking (6476) 128,824.68
1020 TOK Money Market Account (6484) 799,022.86
1050 Petty Cash 128.76

Total for Bank Accounts $927,976.30

Accounts Receivable
1100 Accounts Receivable (A/R) 65,276.07
1101 Property Tax Receivable 186,050.00

Total for Accounts Receivable $251,326.07

Other Current Assets
1493 Investment in Fixed Assets 0.00

Total for Other Current Assets $0.00

Total for Current Assets $1,179,302.37

Fixed Assets
1492 Buildings 0.00
1540 Furniture & fixtures 0.00
1600 Accumulated depreciation 0.00
6750 Equipment & Furniture 0.00

Total for Fixed Assets $0.00

Total for Assets $1,179,302.37

Liabilities and Equity
Liabilities
Current Liabilities
Accounts Payable
2000 Accounts Payable (A/P) 127,997.11

Total for Accounts Payable $127,997.11

Credit Cards
2040 VISA (5418) -33,162.71

Total for Credit Cards -$33,162.71

Other Current Liabilities
2104 Deferred Revenue $0.16
2114 Committed Fund Balance Conservation Trust 13,085.00
2124 Committed Fund Balance Road and Bridge 247,177.00
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Statement of Financial Position
Town of Kiowa
As of Apr 11, 2026

Accrual Basis  Saturday, April 11, 2026 08:57 PM GMTZ   2/2

TOTAL

Total for 2104 Deferred Revenue $260,262.16

2105 Deferred Property Tax 186,050.00
2109 Adjustment for TABOR -15,054.00
2210 Payroll  tax to pay $0.00
2211 FICA- Payroll Taxes -7,144.53
2212 FIT 7,522.23
2213 Colorado SIT -312.00
2214 Retirement benefits to pay 457 -210.00
2215 FUTA -130.94
2216 CO FLI - Family leave 4.42
2217 Colorado SUI 57.64
2501 ICMA 401(a) -3,395.49

Total for 2210 Payroll  tax to pay -$3,608.67

2510 Impact Fees Collected 6,271.43
Fund Balance--Res'd for Emergency 14,554.00

Total for Other Current Liabilities $448,474.92

Total for Current Liabilities $543,309.32

Total for Liabilities $543,309.32

Equity
3150 Opening balance equity -0.06
3300 Retained Earnings 578,519.57
Net Income 57,473.54

Total for Equity $635,993.05

Total for Liabilities and Equity $1,179,302.37
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Statement of Activity
Town of Kiowa

January 1-April 11, 2026

Accrual Basis  Saturday, April 11, 2026 08:54 PM GMTZ   1/3

TOTAL

Revenue
4000 Tax Revenue
4010 Roads & Streets $16,473.25
4011 Road & Bridge Distribution 17,121.48
4012 Highway Users Tax Fund (HUTF) 6,485.44

Total for 4010 Roads & Streets $40,080.17

4015 Cigarette Distribution 377.85
4051 Property Tax 57,041.00
4060 Sales Tax - DOR 185,035.26
4063 Specific Ownership Taxes (SOT) 8,142.90
4065 Use tax 2,596.54
4067 Conservation Trust Fund (CTF) 2,647.38

Total for 4000 Tax Revenue $295,921.10

4200 Contributed Income
4210 Government Grants & Contracts
4215 DOLA - EIAF 9734 Grant 48,500.50

Total for 4210 Government Grants & Contracts $48,500.50

4220 Sponsorships & Donations 10,275.00
Total for 4200 Contributed Income $58,775.50

4250 Sales
4251 Business License Fees 75.00
4252 Building Permit and Plan Review Fees 8,104.10
4253 Business License 75.00
4254 Dog License Fee 20.00
4257 Special Event Liquor License Fee 500.00
4261 Court Fines 250.00

Total for 4250 Sales $9,024.10

4280 Franchise Tax
4281 Black Hills 1,823.04
4283 CORE 3,629.13

Total for 4280 Franchise Tax $5,452.17

4400 KWWA Operating Contract 21,157.47
Total for Revenue $390,330.34

Gross Profit $390,330.34

Expenditures
6000 Payroll expenses
6010 Salary & Wages
6030 Salary & Wages- Public Works-Streets $17,204.75
6030.1 Overtime 19.31

Total for 6030 Salary & Wages- Public Works-Streets $17,224.06

6040 Salary & Wages - Admin Staff 23,871.83
Total for 6010 Salary & Wages $41,095.89
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Statement of Activity
Town of Kiowa

January 1-April 11, 2026

Accrual Basis  Saturday, April 11, 2026 08:54 PM GMTZ   2/3

TOTAL

6020 Board Monthly Stipend 2,096.00
6100 Payroll Taxes (Employer) 6,071.11
6210 Deferred Health Care 4,037.16
6212 ToK Benefit Expense 4,126.54
6250 Reimbursments - Employee 753.24
6270 MyPay Solutions Contractual Fees 5,973.01

Total for 6000 Payroll expenses $64,152.95

6290 Professional Training & Conference 205.00
6300 Advertising & Public Notices
6320 Public Notices 483.70

Total for 6300 Advertising & Public Notices $483.70

6500 Insurance
6510 CIRSA Insurance (PC & Liability) 6,232.24
6512 CIRSA (Workers Compensation) 5,587.01

Total for 6500 Insurance $11,819.25

6601 Donations & Sponsorships to Others 500.00
6630 Dues & Subscriptions
6633 Professional Memberships 2,204.83

Total for 6630 Dues & Subscriptions $2,204.83

6710 Repairs & maintenance
6711 Trash and Janitorial 558.65
6712 Repairs & Maintenance - Streets 2,063.77
6713 Repair & Maintenance - Town Hall 377.01
6714 Repairs & Maintenance - Parks & Rec 32,325.90

Total for 6710 Repairs & maintenance $35,325.33

6760 Rent & Lease Equipment $878.61
6761 Parks & Rec  - Parker Port-a Potty 2,310.00
6762 Equipment Purchase/Lease 1,311.22

Total for 6760 Rent & Lease Equipment $4,499.83

6771 Town Event Entertainment 24,600.00
6800 General Office Expenses
6830 Copier Lease 1,024.28
6850 Computer Supplies/Software & apps 2,661.50
6860 Printing & Photocopying 1,646.25

Total for 6800 General Office Expenses $5,332.03

6900 Utilities $1,323.56
6905 Utilities- Power - CORE 2,176.24
6906 Utilities- Power- Street Lights - CORE 3,252.28
6910 Utilities- Heat - Black Hills 1,194.05
6920 Utilities - Water and Sewer - KWWA 699.56
6940 Utilities Telephone/Internet 1,395.50
6970 Security/Alarm Monitoring 2,943.85

Total for 6900 Utilities $12,985.04
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Statement of Activity
Town of Kiowa

January 1-April 11, 2026

Accrual Basis  Saturday, April 11, 2026 08:54 PM GMTZ   3/3

TOTAL

7000 Professional Services
7016 Legal Services
7012 Legal Services - General Counsel 37,204.50
7014 Professional Services - Municipal Court 1,924.56

Total for 7016 Legal Services $39,129.06

7020 IT Services
7021 Professional - IT - Phoenix Technologies 2,011.50
7022 Professional - Web Design 80.00

Total for 7020 IT Services $2,091.50

7040 Counsulting Services
7041 Professional - Consulting - SafeBuilt 5,481.28
7042 Professional - Consulting - Kimley-Horn 106,282.50

Total for 7040 Counsulting Services $111,763.78

7070 IGA with ECSO 18,332.00
7090 Professional Services- Other
7091 Professional - Code Enforcement 4,400.00

Total for 7090 Professional Services- Other $4,400.00

Total for 7000 Professional Services $175,716.34

7100 Bank Charges & Fees 5.00
7200 Vehicle Expenses
7230 Vehicle - Repairs Maintenance 258.48

Total for 7200 Vehicle Expenses $258.48

7400 Road and Streets Repair 839.25
7500 Other Miscellaneous Expense
7503 Elbert County Clerk & Recorder 72.37
7504 Elbert CO Treasurer Fee 1,140.82

Total for 7500 Other Miscellaneous Expense $1,213.19

Total for Expenditures $340,140.22

Net Operating Revenue $50,190.12

Other Revenue
8000 Interest Income 7,283.42

Total for Other Revenue $7,283.42

Net Other Revenue $7,283.42

Net Revenue $57,473.54
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RESOLUTION NO. 2026-06 
TOWN OF KIOWA, COLORADO 

BOARD OF TRUSTEES 

A RESOLUTION ADOPTING THE TOWN OF KIOWA’S PURCHASING POLICY AND 
GRANTING LIMITED CONTRACT SIGNING AUTHORITY TO THE TOWN ADMINISTRATOR 

WHEREAS, the Town of Kiowa (“Town”) is a Colorado home rule municipality that has the authority of 
a local self-government under the Colorado Constitution and the laws of Colorado, as set forth in the Town 
of Kiowa Home Rule Charter (“Charter”); and 

WHEREAS, Charter Section 1.04 authorizes the Town to adopt ordinances and resolutions on local and 
municipal matters of the Town; and 

WHEREAS, Charter Section 3.02 authorizes the Town’s Board of Trustees (“Board”) to enact ordinances 
of the Town to preserve and enforce good government, general welfare, order and security of the Town and 
the inhabitants thereof; and 

WHEREAS, pursuant to the Charter and C.R.S. § 31-15-302, the Board is authorized to exercise general 
powers in relation to the finances of the Town; 

WHEREAS, by Resolution No. 21-04, the Board of Trustees adopted the Town’s Finance Policies and 
Procedure policy applicable to the purchasing, acquisition and procurement of products, materials, 
equipment, supplies and services on behalf of the Town; and 

WHEREAS, per Town Ordinance No. 2026-02, the Board may authorize the Town Administrator to sign 
contracts on behalf of the Town following the Board of Trustees’ approval by resolution; and 

WHEREAS, the Board desires to adopt the Purchasing Policy, attached hereto as Exhibit A, as the Town’s 
official policy applicable to the purchasing, acquisition and procurement of products, materials, equipment, 
supplies and services on behalf of the Town and replace the Finance Policies and Procedure therewith; and 

WHEREAS, the Board desires to delegate authority to the Town Administrator to approve purchases on 
behalf of the Town and to sign contracts on behalf of the Town as set forth in the Purchasing Policy; and 

WHEREAS, the Board finds that adopting the Purchasing Policy promotes government efficiency, 
transparency, and the wise and economical use of public funds to ensure that the Town’s funds are used to 
best serve the public’s interest. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
KIOWA, COLORADO: 

Section 1. The above recitals are hereby adopted as if set forth herein for all purposes. 

Section 2. The Purchasing Policy attached hereto as Exhibit A is hereby adopted as an official policy 
of the Town of Kiowa for the purposes stated therein. 

Section 3.  Any and all resolutions or policies, including Resolution No. 21-04 and the Finance 
Policies and Procedure adopted thereby, or parts thereof in conflict or inconsistent with the Purchasing 
Policy attached hereto as Exhibit A, are, to the extent of such conflict or inconsistency, hereby repealed; 
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Town of Kiowa  Resolution No. 2026-06 
Board of Trustees 

provided, however, that the repeal of any such resolution or policy or part thereof shall not revive any other 
section or part of any resolution or policy heretofore repealed or superseded and this repeal shall not affect 
or prevent the purchases made under any prior resolution or policy hereby repealed prior to the effective 
date of this Resolution. 
 
Section 4.  The Board of Trustees hereby finds, determines, and declares that this Resolution is 
promulgated under the general police power of the Town of Kiowa, that it is promulgated for the health, 
safety, and welfare of the public, and that this Resolution is necessary for the preservation of health and 
safety and for the protection of public convenience and welfare.  The Board of Trustees further determines 
that this Resolution bears a rational relation to the proper legislative objective sought to be obtained. 
 
Section 5.  If any part, section, subsection, sentence, clause or phrase of this Resolution is held to be 
void, ineffective, or invalid, for any reason, it shall be deemed severed from this Resolution and the 
remaining provisions shall remain valid and in full force and effect. 
 
Section 6. This Resolution shall be effective immediately upon adoption. 
  
 
APPROVED AND ADOPTED BY THE BOARD OF TRUSTEES ON MARCH 10, 2026. 
                         

 
TOWN OF KIOWA, COLORADO 

 
 

______________________________ 
Tammy Hart, Mayor 

 
 

Attest: 
 
 
____________________________________ 
Sasha Davidson, Town Clerk 
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Town of Kiowa - Purchasing Policy 

TOWN OF KIOWA 

BOARD OF TRUSTEES ADOPTED POLICY 

Policy Area:  Budget – Revenue and Finance 
Title of Policy: Purchasing Policy 
Policy Number: 26-01 Number of Pages: 8 
Approved by: Town Board of Trustees, 
Resolution No. 2026-06 

Approval Date:  
Effective Date:  

 
A. PURPOSE 

The purpose of this Purchasing Policy (“Policy”) is to maximize the value of public funds spent 
for purchasing goods or services that benefit the Town through establishing procedures for 
entering into contracts for purchases and granting limited authority to the Town Administrator 
to purchase routine goods and services without additional Board approval. The procedures and 
processes herein promote government efficiency, transparency, and wise and economical use 
of public funds to ensure that the Town’s funds are used to best serve the public’s interest. 

 
B. AUTHORITY 

The Town’s Board of Trustees (“Town Board” or “Board”) is authorized under the Town’s 
Home Rule Charter, Municipal Code, and general municipal powers to adopt policies and 
procedures in furtherance of the Town’s municipal functions and authority.  Town Ordinance 
2026-01 authorizes the Town Administrator to execute contracts approved by the Board on 
behalf of the Town.  This Policy, adopted by Resolution 2026-06 of the Board, provides the 
Board’s approval of certain limited authority granted to the Town Administrator to execute 
contracts for the purchase of goods and services pursuant to the procedures and limitations set 
forth herein. 

 
C. SCOPE 

This Policy applies to all purchases of goods and services, as well as to contracts for public 
improvements, made or entered by the Town unless otherwise specified by ordinance, 
resolution, or this Policy. 
 
As a home rule municipality, to the extent this Policy conflicts with state law or requirements 
for the use of non-state funds (e.g., Town general funds), this Policy shall supersede and 
control, unless a state law expressly pre-empts home rule authority.  Purchasing and 
procurement procedures and requirements connected to the use of state or federal funds, or 
specific to the use of grant funds, shall control over this Policy. 
 
Notwithstanding the foregoing, this Policy does not pre-empt or control over state or federal 
laws and purchase requirements connected to the use of state or federal funds by the Town.  If 
a purchase is related to an intergovernmental agreement or involves the expenditure of federal 
or state funds, the purchase shall be conducted in accordance with applicable requirements of 
the intergovernmental agreement or federal and state laws and regulations including, as an 
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Page 2 of 8 
Town of Kiowa - Purchasing Policy 

example and not as a limitation, the federal regulations controlling purchase standards and 
procedures in 2 CFR 200.318 – 200.327. 

 
D. GENERAL GUIDELINES 

The following guidelines apply to all purchases of goods and services and the entering of all 
contracts by the Town, including Exempt Purchases set forth in Section E below: 

 
1) The Town Administrator is responsible for monitoring purchases of the Town and for 

establishing purchasing systems to be used by the Town. 
 
2) All purchases must be made with funds that have been appropriated by the Town Board 

for the intended purpose, and purchases shall be made in accordance with funds budgeted 
for that purpose and charged to the proper budget account.   

 
3) The Town Board or Town Administrator may, from time to time, restrict any or all 

budgeted purchases if there is a shortage of available cash.  
 
4) Vendor quotes for materials, equipment, services, and supplies may be rejected on the basis 

of inferior quality or unacceptable delivery time. 
 
5) In all purchasing decisions where written documentation is required, the Town 

Administrator shall maintain the documentation on file in accordance with the Town’s 
record retention policies. 

 
6) The purchase of quantities of materials and supplies should not be broken down with the 

intent of applying a less restrictive purchasing procedure. 
 
7) No personal purchases may be made using the Town’s funds, credit, or name. 
 
8) The Town is exempt from sales and use taxes.  State and local Colorado sales tax should 

not be paid on any purchase made by or on behalf of the Town.  The Town’s tax-exempt 
number should be given to the vendor before Colorado purchases are completed. 

 
9) Unless restricted by law or this Policy, a contract for goods or services may be entered into 

for a period of time, as long as the total amount of the expenditure authorized in the contract 
does not exceed the limits set forth in this Policy.  Payment and performance obligations 
for successive fiscal years shall be subject to appropriation. 

 
10) No member of the Board may have a direct financial or personal interest in any purchase 

made by or contract entered with the Town. 
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E. AUTHORIZED LEVELS AND REQUIRED PURCHASING PROCEDURES 
 
In order to fully implement a Town of Kiowa purchasing policy that will provide sufficient 
standardization and accountability, as well as to ensure a sufficient degree of operational 
flexibility in the administration of the Town, the following levels of authorization to make 
purchases and enter contracts on behalf of the Town are hereby approved by the Board: 

 

 
 

1) Exempt Purchases 
The following purchases are exempt from the purchasing processes set forth in subsection 
2 of this Section E of the Policy, but are subject to the purchase classifications and level of 
authorization set forth in the table above: 
 
a) Purchases of Less than $5,000 – Purchases in amounts less than $5,000 are exempt 

from any Simple or Formal Purchase process, but competition is encouraged to ensure 
best value for goods and services. 

 
b) Professional Services – The Formal Purchase process (below) is preferred; however, 

services provided by those who possess a high degree of professional or specialized 
skill, such as accountants, public finance specialists, architects, engineers, and 
attorneys, may be exempt from the Purchasing Processes in this Policy, as determined 
by the Town Administrator.  Such professional service providers must meet the 
minimum qualifications and standards for providing the service.  The Board has the 
discretion to require the Formal Purchase process be completed for any professional 
services. The Contract Approval and Signing limits in the above table apply.  Any 
contract for on-call professional services must be approved by the Town Board due to 
the possibility of costs exceeding $25,001.  “Professional service providers,” in the 
context of this exemption, do not include professional service providers contracted in 
connection with Public Works Projects. 

 

 
Purchasing Range 

 
Purchasing Process 

 
Purchasing and Contract 

Approval and Signing 
Level of Authorization 

 
Less than $5,000 

 
Exempt 

 
Town Administrator 

 
$5,001 to $25,000 

 
Simple Purchase 

 
Town Administrator 

 
$25,001 +  

 
Formal Purchase 

 
Town Board 
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c) Extensions – Extension of existing contracts may be negotiated when a vendor or 
service provider offers to extend under the same conditions and at the same or lower 
price (subject to allowances for changes in the consumer price index – Denver- Aurora 
- Lakewood) and such extension is determined by the Town Administrator to be in the 
best interest of the Town.  Contract extensions are limited to two (2) one-year terms 
beyond the initial one-year term (i.e., no contract shall last longer than three (3) years 
inclusive of the initial term and any extension thereto.) 

 
d) Sole Source - A sole source purchase may be made without receiving requests for bids 

or quotes if it has been determined by the Town Administrator that only one vendor is 
capable of meeting all specifications and purchase requirements. Written 
justification for waiving the competitive bid process shall be provided by the Town 
Administrator and approved or ratified by the Town Board.   

 
e) Cooperative Purchasing – Purchases made through cooperative purchasing 

arrangements which combine the requirements of two or more political entities to 
obtain the advantages of volume purchase, reduction in administrative expenses, or 
other public benefits.    

 
f) Government Purchases - Purchases from federal, state, or other local government units. 
 
g) Emergency Purchases - Emergency conditions requiring purchases are defined as 

situations in which the peace, health, welfare or safety of Town employees or the 
public are immediately endangered. The Town Administrator, without completing 
competitive bidding, is authorized to purchase, use, acquire and/or lease equipment, 
goods, supplies, services and materials in the event of an emergency. 

 
h) Real Property / Water Rights – Due to the complexity and cost of purchases of water 

rights or interests in real property, these items are exempt from this Policy, but shall 
require Town Board approval. 

 
2)  Purchasing Processes 

The following purchasing processes shall be followed depending on the Purchasing Process 
as set forth in this policy: 

 
a) Simple Purchase.  Simple Purchase is accomplished through simple purchase 

activities that conform to Government Financial Officers Association (GFOA) 
principles. A reasonable and adequate number of price checks or quotes should be made 
to ensure a quality product or service is obtained and best value is determined.  The 
Town Administrator, or the designee thereof, shall document the quotes received and 
an explanation of the reason for the Town Administrator’s final decision. The Town 
Administrator, or the designee thereof, reserves the right to call for formal bids at any 
time.  The Town Administrator shall prepare a written report that is submitted to the 
Town Board at its monthly meeting for review, and that includes a list of all purchases 
made under this Simple Purchase process, including a description of the item or service 
and the price.  The purchase report is not subject to approval by the Board. 
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b) Formal Purchase.  Formal Purchase shall be awarded through a competitive sealed 

process, such as an Invitation for Bid (IFB) or a Request for Proposal (RFP) process, 
as approved by the Town Administrator. In general, quotations or bids should be 
awarded to the lowest qualified, responsible responsive bidder or vendor.  Lowest 
qualified, responsible  bidder means the bidder with the lowest price and the highest 
qualifications, based on the following criteria: (1) the ability, capacity, and skill of the 
bidder to perform the contract or furnish the supplies required; (2) whether the bidder 
can perform the contract or furnish the supplies promptly or within the time specified, 
without delay or interference; (3) the character, integrity, reputation, judgment, 
experience, and efficiency of the bidder; (4) the quality of performance on previous 
contracts; (5) previous and existing compliance by the bidder with all laws and 
ordinances relating to the contract or service; (6) sufficiency of financial resources and 
ability of the bidder to perform the contract or furnish the supplies; (7) the ability of 
the bidder to provide future maintenance and service; and (8) the response to the 
invitation for bids. In all circumstances where a bidder other than the lowest-priced 
bidder is selected, the Town Administrator shall document in writing why the particular 
bidder was selected. 

 
Cancellation of bid.  The Town Administrator may cancel any Formal Purchase process 
or other solicitation or reject any proposals or bids when the Town Administrator, or 
their designee, deems such cancellation or rejection in the best interests of the Town.  
The Town shall issue notice of cancellation to all proposers or bidders solicited. 

 
Disqualification of bids. Failure to complete the bid form or to meet the requirements 
identified in the bid specifications may constitute grounds for the rejection or 
disqualification of a bid. A bid will not be accepted from, nor shall a contract be 
awarded to, any person, firm, or corporation that is in arrears to the Town of Kiowa 
upon debt or contract, or that is a defaulter on surety or otherwise upon any obligation 
to the Town. Bidders may be required to submit satisfactory evidence that they have a 
practical knowledge of the project and that they have the necessary financial resources 
to complete the proposed work.  
 
Bids Open Records. All bids opened shall become public information and open to the 
public. Bids not submitted by the required deadline are ineligible for consideration and 
will not be opened.  
 
Award of contract. The Town shall issue a notice of award (verbal or written) to the 
successful bidder within a reasonable time frame following the bid opening. Failure to 
enter into a contract with the Town within a specified time frame shall be just cause for 
annulment of the award, and forfeiture of the bid guaranty (if applicable). The award 
of the contract may then be made to the next lowest and qualified/responsible bidder in 
the same manner as previously prescribed.  

 
c) Public Works Projects.  All work done by the Town in the construction, 

reconstruction or remodeling of general public improvements (“Public Works 
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Projects”) with a cost of Twenty-Five Thousand Dollars ($25,000) or more must be 
done by awarding a contract to the lowest responsible qualified bidder on open bids 
following the Formal Purchasing procedures. Public Works Projects that cost less than 
$25,000 shall follow the competitive selection process in Code Section 2-151.  It is 
unlawful to divide work into two or more separate projects for the sole purpose of 
evading or attempting to evade this requirement. The Town is also required to advertise 
for and receive bids for technical or professional services (excluding legal services), 
incidental assistance, and equipment that is connected to a Public Works Project (i.e., 
the professional services exemption does not apply to services that are purchased for 
the completion of a Public Works Project; however, professional service providers 
providing general services to the Town may assist with Public Works Projects.)  

 
1. The Town Administrator, or designee, shall post bids on the Town’s commonly 

utilized electronic platforms, such as BidNet Direct. The publication of the 
invitation to bid shall not be less than 14 days prior to the date set for the official 
bid opening.  

 
2. The Town reserves the right to reject any and all bids, and the right to disregard all 

nonconforming, nonresponsive or conditional bids. If conflicts arise between the 
provisions of the text and any table, illustration, graphic depiction, or number or 
calculation, the provisions of the text shall apply. In the event that all bids exceed 
the funds allocated in the Town of Kiowa’ budget, the Town reserves the right to 
reduce the scope of work or reject all bids. The Town may negotiate with the lowest 
responsible, qualified bidder to reduce the scope of work as required to conform to 
the funds available. Entering into negotiations does not guarantee the subsequent 
award of the bid.  

 
3. The Town shall conduct such investigations as deemed necessary to assist in the 

evaluation of any bid and to establish the responsibility, qualifications and financial 
ability of the bidders, proposed subcontractors and other persons and organizations 
to do the work in accordance with the contract documents to the Town’s satisfaction 
within the contract time. The Town reserves the right to reject the bid of any bidder 
who does not pass any such evaluation to the Town’s satisfaction. If the contract is 
awarded, it will be awarded to the bidder who, by evaluation, the Town determines 
will best meet the Town’s interest.  

 
4. The Town may consider the qualifications and experience of the bidder, 

subcontractors and other persons and organizations (including those who are to 
furnish the principal items of material or equipment) identified for any portion of 
the work. Operating costs, maintenance considerations, performance data and 
guarantees of time, materials and equipment may also be considered by the Town.  

 
5. Performance and Payment Bonds. For public works and construction projects 

exceeding $50,000, the Town requires performance, labor and materials bonds at 
100% of contract amount. 
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6. Bid Bond. All invitations to bid for construction contracts in any amount greater 
than $50,000 shall include requirements for bid security. Bid security shall be a 
bond provided by a surety company authorized to do business in the state of 
Colorado. Bid security for construction contracts in any amount greater than 
$50,000 but less than $500,000 shall be in an amount that covers 5 percent (5%) of 
the estimated project cost. Bid security for construction contracts in any amount 
greater than $500,000 shall be in an amount that covers 10 percent (10%) of the 
estimated project cost. The bid security is submitted to guarantee that the bid will 
be maintained in full force and effect for a period of thirty (30) calendar days after 
then opening of bids or as specified in the solicitation documents. 

 
 

 
F. CREDIT CARD PURCHASING CARD PROGRAM: 

The purpose of the Purchasing Card Program is to streamline and simplify the requisitioning, 
purchasing and payment processes for small dollar transactions less than $5,000.  The 
following sets forth the Town’s Purchasing Card Program: 

 
1) Card holding employee is responsible for: 

 
a. Signing the card upon receipt; 
b. Assuring that the tax-exempt number of the Town is given to all vendors and 

assuring that the Town is not charged sales taxes.  Failure to do so will require 
employee to reimburse the Town taxes paid. 

c. Requesting a receipt and making sure that no additional invoices be sent when 
making purchases over the telephone to avoid double payment of the purchase. 

d. Town volunteer members shall not exercise purchases of equipment or materials 
for the Town, except through an employee. 

e. Keeping all receipts generated by their purchases in order to reconcile the purchases 
to the monthly statement. 

f. Reconciling the monthly statement on the reconciliation sheet and accompanying 
receipts and submitting to the Board of Directors for approval or ratification. 

g. Ensuring compliance to the IRS and the Town’s requirements that whenever meals 
are purchased with Town funds, include the following information on the receipt: 

 
i. The name(s) of the persons participating in the business meal; 

ii. The nature of the business meeting; 
iii. The date of the meeting; 
iv. The location of the meeting; and 
v. The itemized receipt showing the meal order. 

 
h. Attach a copy of the class registration form, conference agenda or meeting agenda 

to the statement using the P-card for classes or training. 
i. Attach a copy of the hotel bill (if an overnight stay is involved) to the statement 

along with a copy of any information detailing the purpose of the trip, when using 
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the P-card for travel, verifying that all transactions on the statement were made by 
the employee and on behalf of the Town. 

 
2) Statement Review.  On a monthly basis the Financial Officer Treasurer shall review the 

purchases made by employee(s) with the P-card to assure that all purchases made were 
appropriate, within established limits, and that the product(s) were delivered to and used 
by the Town.  In the event that a review reveals the inappropriate use of a P-card, the 
employee may lose the privilege of using the P-card. The employee may also face 
disciplinary action up to and including termination. The employee shall be held responsible 
for any transaction that is not documented by receipt or any transaction not made in the 
interest of the Town of Kiowa.  Unauthorized purchases using the P-card include any 
purchase of goods or services where there is a contractual obligation or potential liability 
to the Town. 
 

3) When it is necessary to return an item to a vendor, the employee is to request that a credit 
be issued to the P-card account. The employee is never to accept cash or a store credit when 
returning item that was paid with the P-card. 
 

4) P-cards are to be used for the Town of Kiowa business only. Any employee found to be 
using the P-card for personal use is subject to disciplinary action up to and including 
dismissal. Failure to comply with the procedures outlined in this document may result in 
the cancellation of P-card privileges and may be subject to legal action. 

 
 

IMPLEMENTATION OF POLICIES AND PROCEDURES - EFFECTIVE DATE:  
 
Upon adoption by the Board, this Purchasing Policy shall become the guidelines for performing 
and managing the Town’s financial affairs.  It is recommended that this Purchasing Policy be 
reviewed on an annual basis, so as to incorporate any changes mandated by State law or 
necessary for proper implementation or public transparency with respect to the Town’s financial 
processes and annual Budget procedures. 
 
The Board, as well as all employees of the Town, are encouraged to become familiar with this 
Purchasing Policy. 
 
This Purchasing Policy shall be effective upon approval by the Town’s Board of Trustees. 
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RESOLUTION NO. 2026-07 
TOWN OF KIOWA, COLORADO 

BOARD OF TRUSTEES 

A RESOLUTION APPROVING AN AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN THE TOWN OF KIOWA AND  KIMLEY-HORN AND ASSOCIATES, INC., FOR 

GENERAL ENGINEERING SERVICES, AND AUTHORIZING THE TOWN ADMINISTRATOR 
TO EXECUTE THE AGREEMENT ON BEHALF OF THE TOWN 

WHEREAS, pursuant to Ordinance No. 2026-02, the Board of Trustees (“Board”) of the Town of Kiowa 
(“Town”) may, by resolution, authorize the Town Administrator to sign a Board-approved contract on 
behalf of the Town; and 

WHEREAS, the Town’s Purchasing Policy, adopted by Board Resolution No. 2026-06, exempts contracts 
for professional services, such as general engineering services, from the Formal Purchase process (defined 
in the Purchasing Policy), and requires Board approval of on-call professional service contracts; and 

WHEREAS, the Board has determined that the Town requires reliable and experienced professional 
engineering services to support the planning, design, construction, maintenance, and operation of public 
infrastructure and capital improvement projects in the Town, as well as provide general engineering review 
of land use and development applications submitted to the Town; and 

WHEREAS, Kimley-Horn and Associates, Inc. (“Kimley-Horn”) is a nationally recognized engineering 
and consulting firm with substantial experience providing municipal engineering services to local 
governments, including services related to transportation, utilities, stormwater management, land 
development, and capital project delivery; and 

WHEREAS, through existing work completed by Kimley-Horn for the Town on certain public 
improvements, Kimley-Horn has demonstrated technical expertise and familiarity with applicable federal, 
state, and local laws, regulations, and standards governing the Town’s infrastructure and development; and 

WHEREAS, the Board finds that Kimley-Horn possesses the professional qualifications, staffing capacity, 
and resources necessary to provide timely, cost-effective, and high-quality general engineering services 
tailored to the Town’s needs; and 

WHEREAS, the Board further finds that retaining Kimley-Horn for general engineering services will 
promote the efficient administration of Town projects, support informed decision-making, and advance the 
health, safety, and welfare of the community; and 

WHEREAS, the Board desires to engage Kimley-Horn to serve as the Town’s general engineering 
consultant pursuant to a professional services agreement setting forth the scope of services, compensation, 
and other terms and conditions; and 

WHEREAS, the Board desires to authorize the Town Administrator, after consultation with the Town 
Attorney, to execute a contract between the Town and Kimley-Horn for general engineering services 
substantially in the form attached hereto as Exhibit A. 
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Town of Kiowa Resolution No. 2026-07 
Board of Trustees 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
KIOWA, COLORADO: 

Section 1. The above recitals are hereby adopted as if set forth herein for all purposes. 

Section 2. The Board hereby: (1) approves the Agreement for Professional Services between the 
Town and Kimley-Horn for General Engineering Services substantially in the form attached hereto as 
Exhibit A (“Agreement”); (2) authorizes the Town Attorney to make necessary edits to the Agreement that 
do not materially impact the obligations of the Town under the Agreement; (3) authorizes the Town 
Administrator and Town Clerk, after consulting with the Town Attorney and once the Agreement is in final 
form, to execute and witness the Agreement on behalf of the Town. 

Section 3. This Resolution shall be effective immediately upon adoption. 

APPROVED AND ADOPTED BY THE BOARD OF TRUSTEES ON ______________________, 2026. 

TOWN OF KIOWA, COLORADO 

______________________________ 
Tammy Hart, Mayor 

Attest: 

____________________________________ 
Sasha Davidson, Town Clerk 
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Town of Kiowa Resolution No. 2026-07 
Board of Trustees 

EXHIBIT A 

{See attached.} 

Page 25 of 149

Kimberly Boyd
Cross-Out



Page 26 of 149



Page 27 of 149



Page 28 of 149



Page 29 of 149



Page 30 of 149



Page 31 of 149



Page 32 of 149



Page 33 of 149



Page 34 of 149



Page 35 of 149



Page 36 of 149



Page 37 of 149



Page 38 of 149



Page 39 of 149



Page 40 of 149



Page 41 of 149



Page 42 of 149



Page 43 of 149



Page 44 of 149



Page 45 of 149



Page 46 of 149



Page 47 of 149



Page 48 of 149



Page 49 of 149



Page 50 of 149



Page 51 of 149



Page 52 of 149



Page 53 of 149



Page 54 of 149



Page 55 of 149



Page 56 of 149



Page 57 of 149



Page 58 of 149



Page 59 of 149



Page 60 of 149



Page 61 of 149



Page 62 of 149



Page 63 of 149



Page 64 of 149



Page 65 of 149



Page 66 of 149



Page 67 of 149



Page 68 of 149



Page 69 of 149



Agenda Item Report 

Meeting Date: April 14, 2026 

Agenda Item: Consideration of Revisions to Town Administrator Employment Agreement 

Submitted By: Kimberly Boyd, Town Administrator 

______________________________________________________________________________ 

Issue: 
Consideration of proposed revisions to the Town Administrator’s Employment Agreement to 
reflect current operational practices, ensure administrative continuity, and align compensation 
incentives with the Town’s strategic objectives. 

Background: 
The current Employment Agreement includes provisions that no longer align with present-day 
operations and does not address certain considerations related to continuity during election 
cycles or incentivizing the pursuit of external funding. As part of the Administrator’s 
responsibility to ensure that employment agreements remain current, effective, and aligned with 
the operational needs of the Town, these proposed revisions are being presented for the Board’s 
consideration. 

This proposal includes a performance-based compensation component designed as incentive 
compensation rather than a merit bonus, as it is directly tied to measurable outcomes (grant funds 
secured) and includes defined eligibility criteria rather than general performance evaluation. 

Proposed Revisions: 

1. Removal of Cell Phone Reimbursement
The current agreement includes a provision for cell phone reimbursement. This is no longer
necessary, as the Town now provides work-issued cell phones for staff. The Administrator has
also discontinued the secondary personal line previously used for Town business.

2. Addition to Section 6 – Continuity of Administration
Proposed addition of subsection F:

“Notwithstanding any provision of this Agreement to the contrary, the Administrator shall not be 
terminated without cause within six (6) months immediately preceding or following a regular 
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municipal election. This provision is intended to ensure continuity of administration and to 
prevent employment actions based on political transition. Termination for cause, as defined by 
applicable law and supported by documented evidence, shall remain permissible during such 
period.” 

This revision is intended to promote stability and continuity in leadership during periods of 
political transition. 

3. Addition to Section 3 – Grant Procurement Incentive Compensation 
Proposed addition of a provision to allow for incentive compensation tied to successful grant 
procurement efforts. Key elements include: 

• Eligibility for incentive compensation equal to 0.5% of qualifying grant funds awarded 
during the Administrator’s tenure 

• Board discretion in determining eligibility based on documented involvement 
• Clear exclusions for pass-through funding, third-party obtained grants, and restricted 

funding sources 
• Requirement for Board approval in a public meeting 
• Payment following execution of a funding agreement or contract and in compliance with 

applicable laws 

This provision is intended to encourage and recognize efforts to secure external funding that 
benefits the Town. 

While grant procurement is not a primary function of the Town Administrator position, the level 
of effort required to identify, prepare, secure, and administer grants can be substantial and, in 
many cases, comparable to professional grant writing services. This work also involves a 
significant investment of time in developing and maintaining strong working relationships with 
regional partners, agencies, and funding entities, which directly supports the Town’s 
competitiveness and success in securing funding opportunities. The Town has benefited from 
these efforts without the need to retain outside grant writing services. Establishing a 
performance-based incentive structure provides a measured and cost-effective way to recognize 
this work while aligning compensation with successful outcomes and maintaining fiscal 
responsibility. 

 

Financial Impact: 

• Removal of the cell phone reimbursement will result in a minor cost savings. 
• Grant incentive compensation would be contingent upon successful grant awards, 

execution of a funding agreement or contract, and Board approval. 

 

Staff Recommendation: 
Staff recommends that the Board of Trustees review and consider approval of the proposed 
revisions to the Town Administrator Employment Agreement. Final consideration and approval 
of all compensation-related provisions remains solely at the discretion of the Board of Trustees. 
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Suggested Motion: 
Move to approve the proposed revisions to the Town Administrator Employment Agreement as 
presented. 

 

Attachments: 

• Proposed revised Employment Agreement with redlines and highlighted revisions 
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AMENDED AND RESTATED EMPLOYMENT AGREEMENT 

Introduction 
This Employment Agreement ("Agreement"), dated this the 14th day of April, 2026, is by and between 
the Board of Trustees of the Town of Kiowa ('Town"), a Colorado municipality, located in Elbert 
County, State of Colorado, and Kimberly Boyd ("Administrator"), with a personal address in El Paso 
County, Colorado an individual who has the education, training and/or experience to be considered for 
local government management and is subject to the ICMA Code of Ethics, both of whom agree as 
follows: 
 

Section 1: Term 
 
This Agreement shall remain in full force in effect from April 14, 2026, until terminated by the 
Town as provided in Section 6, 7 and 9 of this Agreement. 
 
Section 2: Duties and Authority 
 
Town agreed to employ Kimberly Boyd as Town Administrator on September 7, 2021, to perform 
the functions and duties in accordance with the Job Description, attached to this Agreement as 
Exhibit "A" and to perform other legally permissible and proper duties and functions as prescribed 
pursuant to the Kiowa Municipal Code or Colorado state statutes as well as the Board of Trustees 
from time to time. 
 
Section 3: Compensation 
 

A. Base Salary: The Town agreed to pay the Administrator, at the beginning of her 
employment, an initial base salary of Forty-Three Thousand Dollars ($43,000.00) (“Base Salary”), 
to be paid periodically on the same regular paydays applicable to all other Town employees. 

B. First Amended Base Salary: The Town agreed to pay the Administrator, commencing 
January 1, 2023, an increased base salary of Fifty-Four Thousand and Four Hundred Dollars 
($54,400.00) (“Base Salary”), to be paid periodically on the same regular paydays applicable to all 
other Town employees. 

C. Second Amended Base Salary: The Town agrees to pay the Administrator, commencing 
January 1, 2025, an increased base salary of Seventy Thousand Dollars ($70,000.00) (“Base 
Salary”), to be paid periodically on the same regular paydays applicable to all other Town 
employees. 

D. Automatic Amendment: This Agreement shall be automatically amended to reflect any 
salary adjustments that are provided or required pursuant to the Town’s compensation policies 
and/or this Agreement. 

E. Annual Review: Consideration shall be given on at least an annual basis to increase the 
Administrator’s compensation. 

F. Grant Procurement Incentive Compensation: In recognition of the Administrator’s 
efforts in securing external funding to advance the Town’s objectives, the Town may provide 
supplemental compensation (“Incentive Compensation”) in accordance with the following terms: 
Incentive Amount: The Administrator shall be eligible to receive Incentive Compensation equal to 
one-half of one percent (0.5%) of the total amount of qualifying grant funds awarded to the Town 
during the Administrator’s tenure. 

Page 73 of 149



2 
 

Eligibility Standard: Grants awarded to the Town during the Administrator’s period of 
employment shall generally qualify for Incentive Compensation when the Administrator has made 
a meaningful and documented contribution to the identification, development, or procurement of 
the grant. The Town Board of Trustees (“Board”) shall have sole discretion to determine whether a 
grant qualifies. 

Exclusions: The following types of grants shall not qualify for Incentive Compensation 
unless explicitly approved by the Board: 

a) Grants obtained entirely by third parties, consultants, or other Town staff without substantive 
involvement by the Administrator; 

b) Pass-through or entitlement funds automatically allocated to the Town without a competitive 
application or procurement process; 

c) Grants for which payment of Incentive Compensation is prohibited by law, regulation, or 
any applicable funding requirement. 
 
Determination and Approval: 

a) Eligibility and the amount of Incentive Compensation shall be determined and approved by 
the Board of Trustees in a duly noticed public meeting. 

b) In making its determination, the Board shall consider the Administrator’s level of 
involvement and the overall benefit of the grant to the Town. 

c) Approval shall not be unreasonably withheld where the Administrator’s participation in the 
grant procurement process is well-documented and substantial. 

 
Award and Payment: 

a) A qualifying grant shall be deemed awarded upon formal notice of award and official 
acceptance by the Town. 

b) Incentive Compensation shall be calculated based on the total grant amount awarded to the 
Town. 

c) Payment shall be made following receipt of grant funds by the Town and processed in 
accordance with standard payroll and accounting procedures. 

 
Compliance with Law: 

This provision is intended to comply with all applicable federal, state, and local laws, 
ethics rules, and municipal policies governing compensation of public employees and officials. 
Any Incentive Compensation provided under this section shall be subject to such requirements. 

 
Amendment: 

This subsection may be amended or rescinded only by written agreement approved by the 
Town’s governing body. 
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Section 4: Employees Benefits 
 

A. In addition to the compensation set forth in Section 3 of this Agreement,  
 
Administrator shall receive such other benefits as follows: 

1. Vacation leave to the extent provided under the Town of Kiowa employee benefit 
package, provided also that the Administrator shall commence employment with the 
Town on the effective date of this Agreement with eighty (80) hours of already 
accrued annual vacation leave, which is available for immediate use; 

2. Sick leave to the extent provided under the Town of Kiowa employee benefit 
package; provided also that the Administrator shall commence employment with 
the Town on the effective date of this Agreement with forty (40) hours of already accrued 
annual sick leave, which is available for immediate use. 

3. Temporary disability to the extent provided under the Town of Kiowa employee 
benefit package. 

4. Long-term disability and dismemberment protection to the extent provided under 
the Town of Kiowa employee benefit package. 

5. Dental, and vision insurance to the extent provided under the Town of Kiowa 
employee benefit package. 

6. Life, accidental death, and dismemberment insurance to the extent provided under 
the Town of Kiowa employee benefit package. 

7. Per the Town of Kiowa Employee Handbook (last updated on December 14, 2021), 
Section V. Compensation – D. Group Insurance Benefits, Administrator may also 
annually choose to opt-out of all or a portion of the above-mentioned employee 
benefit package and substitute insurance cost for wages over the next year. 

8. The Town Administrator shall be entitled to any other leave and financial benefits 
provided to other employees on an equal basis as contained in the Town Employee 
Manual, as the same may be amended from time to time. 

9. In the event the Town Administrator's employment is terminated, either voluntarily 
or involuntarily, the Town Administrator shall be compensated for all unused 
banked PTO time but shall not be entitled to be compensated for any other accrued 
leave. 
 

Section 5: General Business Expenses 
 
The Town agrees to reasonably budget for and to pay for professional dues and subscriptions of 
the Administrator for the continuation and full participation in national, regional, state and local 
associations and organizations (i.e., ICMA, CCCMA, etc.) necessary and desirable for the 
Administrator's continued professional participation, growth, and advancement and for the good 
of the Town. 
 
The Town agrees to reasonably budget for and to pay for travel and subsistence expenses of 
Administrator for professional and official travel, meetings, and occasions to adequately continue 
the professional development of Administrator and to pursue necessary official functions for the 
Town, including but not limited to the Colorado Municipal League Annual Conference, and such 
other state and local governmental groups and committees in which Administrator serves as a 
member. Any such travel by Administrator shall be in accordance with the Town's travel policy, 
as the same may be amended from time to time. 
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The Town also agrees to reasonably budget for and to pay for travel and subsistence expenses of 
Administrator for short courses, institutes, and seminars that are necessary for the Administrator's 
professional development and for the good of the Town. 
 
The Town shall further pay a stipend of One Hundred Dollars ($100.00) per month as a technology 
allowance for a cellular phone, cellular phone plan, and other necessary technology equipment to 
assist the Administrator in performing her duties. 

 
Section 6: Termination 
 
For the purposes of this Agreement, termination shall occur when: 
 

A   The majority of the governing body votes to terminate the Administrator at a duly 
authorized public meeting following a statement of charges and a hearing as required by Colorado 
law applicable to a Colorado home-rule municipality; 

 
B. If the Board of Trustees acts to substantially amend any provisions of the Job 

Description, or other such document pertaining to the role, powers, duties, authority, 
responsibilities of the Administrator's position, the Administrator shall have the right to declare 
that such amendments constitute termination; 

 
C. If the Town reduces the Base Salary, compensation, or any other financial benefit 

of the Administrator, unless it is applied in no greater percentage than the average reduction of all 
department heads, such action shall constitute a breach of this Agreement and will be regarded as 
a termination; 

 
D. If the Administrator resigns following an offer to accept resignation, whether 

formal or informal, by the Town as representative of the majority of the governing body that the 
Administrator resign, then the Administrator may declare a termination as of the date of the 
suggestion; or 

 
E. Breach of contract declared by either party with a 30-day cure period for either 

Administrator or Town. Written notice of a breach of contract shall be provided in accordance 
with the provisions of Section 16. 

 
F. Notwithstanding any provision of this Agreement to the contrary, the Administrator 

shall not be terminated without cause within six (6) months immediately preceding or following a 
regular municipal election. This provision is intended to ensure continuity of administration and to 
prevent employment actions based on political transition. Termination for cause, as defined by 
applicable law and supported by documented evidence, shall remain permissible during such 
period. 

 
Section 7: Severance 
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Under certain circumstances, the Administrator will be entitled to a severance payment equal to 
six (6) months Base Salary at the Administrator's then-current rate of pay. This severance shall be 
paid in a lump sum. The Administrator shall be entitled to severance under the following 
conditions: 
 

A   The Administrator is terminated without "cause" (as "cause11 is defined below). 
 
B. For purposes of this Agreement, and this Section involving Severance, "cause11 shall 

be defined to be as follows: (i) any fraud, theft or intentional misappropriation perpetrated by the 
Administrator against the Town; (ii) conviction of the Administrator of a felony, crime involving 
moral turpitude, or other criminal offense which would inhibit the Administrator's ability to 
perform her job duties, such as an alcohol related driving offense; (iii) a material and willful breach 
of this Agreement by the Administrator, if the Administrator does not correct such breach within 
a reasonable period after the Town gives written notice to the Administrator (with such notice to 
specify in reasonable detail the action or inaction that constitutes such breach); (iv) willful or gross 
misconduct by the Administrator in the performance of duties under this Agreement as determined 
in the discretion of a majority of the Board; (v) the chronic, repeated, or persistent failure of the 
Administrator in any material respect to perform the Administrator's obligations as an employee 
of the Town (other than by reason of a disability as determined under common law or any pertinent 
statutory provision, including without limitation the Americans With Disabilities Act), if the 
Administrator does not correct such failure within a reasonable period after the Town gives written 
notice to Administrator (with such notice to specify in reasonable detail the action or inaction that 
constitutes such failure); or (vi) violation of the Town's Personnel Policy. The Town and the 
Administrator agree that the provisions of (v) are not intended to provide grounds for a termination 
for cause merely because of an isolated failure on the part of the Administrator to satisfy 
performance goals set by the Town. 

 
C. Payment of any Severance to the Administrator will only occur if the Administrator 

executes a valid and enforceable Waiver and Release of claims, containing such terms that are 
considered to be satisfactory by a majority of the Board. Any Waiver and Release under this section 
shall provide, among other things, that the Waiver and Release must be executed no later than thirty 
(30) days after being provided to the Administrator for review. The Administrator's entitlement to 
severance under this section shall expire if the Waiver and Release is not executed on or before the 
end of this thirty (30) day period. 

 
Section 8: Resignation 
 
The Administrator may elect to terminate this Agreement without cause by giving the Town written 
notice of her intention to terminate. The Administrator shall not be entitled to any severance if he 
makes such an election for any reason other than the circumstances described in Section 7(D). 
Such notice shall specify a termination date that shall not be less than thirty (30) days from the date 
the notice is given. Unless otherwise agreed in writing by both parties, the Administrator shall 
continue to perform the duties of Town Administrator, as described herein, on a full-time basis until 
the termination date specified in the notice. The Administrator shall continue to receive 
compensation and benefits herein provided so long as he continues to perform such duties. All 
compensation and employee benefits shall cease to accrue on the termination date or upon such 
earlier date when the Administrator is no longer performing the duties of her office as described 
herein. 
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Section 9: Performance Evaluation 
 
The Administrator's performance of her duties as Town Administrator shall be evaluated on or 
about the anniversary of employment utilizing a form that is mutually approved by both parties. 
The Administrator agrees to cooperate with the evaluation process and to provide the Town with 
any documentation or information that the Town may request in connection with the evaluation. 
The purpose of the evaluation will be to determine whether the Administrator's performance of her 
duties under this Agreement remains satisfactory to the Town and is in compliance with the terms 
and provisions hereof. 
 
Section 10: Hours of Work 

The Town expects, and the Administrator agrees, that the Administrator’s hours of employment 
must be flexible and may at times be long and irregular. The Administrator’s duties will often 
require attendance at meetings and other functions during evening hours and occasionally on 
weekends. 

In recognition of these demands, the Town acknowledges the extended and variable nature of the 
position and supports reasonable flexibility in the Administrator’s schedule, including the ability 
to adjust work hours or take equivalent time off, as practicable, to maintain a sustainable 
workload.  

The Administrator understands and agrees that she will not be entitled to overtime pay or any 
additional financial remuneration beyond the Base Salary and benefits provided herein. 
 
Section 11: Outside Activities 
 
The employment provided for by this Agreement shall be the Administrator's sole employment. 
Recognizing that certain outside consulting or teaching opportunities provide indirect benefits to 
the Town and the community, the Administrator may elect to accept limited teaching, consulting, 
or other business opportunities with the understanding that such arrangements shall not constitute 
interference with nor a conflict of interest with her responsibilities under this Agreement. 
 
Section 12: Automobile 
 
Town shall reimburse Administrator at the IRS standard mileage rate as the same may be amended 
from time to time for any business use of her personal vehicle when used beyond the boundaries 
of the Town, except for the purposes of the Administrator's normal, daily commute. 
 
Section 13: Indemnification 
 
The Town Administrator shall be defended and indemnified in her actions undertaken in her official 
capacity as Town Administrator pursuant to all insurance coverages maintained by the Board and 
pursuant to the terms of the Colorado Governmental Immunity Act. The Town Administrator shall, 
however, not be indemnified for any act or omission that is willful and wanton, as those terms are 
defined under the Colorado Governmental Immunity Act. 
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Section 14: Bonding 
 
The Town shall bear the full cost of any fidelity or other bonds required of the Administrator under 
any law or Town policy. 
 
Section 15: Other Terms and Conditions of Employment 
 
The Town, only upon agreement with Administrator, shall fix any such other terms and conditions 
of employment, as it may determine from time to time, relating to the performance of the 
Administrator, provided such terms and conditions are not inconsistent with or in conflict with the 
provisions of this Agreement or any other law. 
 
Except as otherwise provided in this Agreement, the Administrator shall be entitled to the highest 
level of benefits that are enjoyed by other employees of the Town as provided in the Personnel 
Policy or by practice. 

Section 16: Notices 

Notice pursuant to this Agreement shall be given by depositing in the custody of the United States 
Postal Services, postage prepaid, addressed as follows: 

 
TOWN:  Town of Kiowa 
   Attn: Mayor 
   PO Box 237 
   Kiowa, CO 80117 
 
EMPLOYEE:  Kimberly Boyd 
   _______________________ 
   _______________________ 

 
Alternatively, notice required pursuant to this Agreement may be personally served in the same 
manner as applicable to civil judicial practice. Norice shall be deemed given as of the date f 
personal service or as the date of deposit of such written notice in the course of transmission in the 
United States Postal Service.  

Section 17: General Provisions 
 

A. Integration. This Agreement sets forth and establishes the entire understanding 
between the Town and the Administrator relating to the employment of the Administrator by the 
Town. Any prior discussions or representations by or between the parties are merged into and 
rendered null and void by this Agreement. The parties by mutual written agreement may amend 
any provision of this Agreement during the term of the Agreement. Such amendments shall be 
incorporated and made a part of this Agreement. 

 
B. Binding Effect. This Agreement shall be binding on the Town and the 

Administrator as well as their heirs, assigns, executors, personal representatives, and successors 
in interest. 
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C. Effective Date. This Agreement shall become effective on January 14, 2025. 
 

D. Severability. The invalidity or partial invalidity of any portion of this Agreement 
will not affect the validity of any other provision. In the event that any provision of this Agreement 
is held to be invalid, the remaining provisions shall be deemed to be in full force and effect as if 
they have been executed by both parties subsequent to the expungement or judicial modification 
of the invalid provision. 

 
E. Waiver. The waiver by either party of any breach of any provision of this 

Agreement shall not operate or be construed as a waiver of any subsequent breach of that same or 
any other provision. 

 
 
Dated this ___ day of April, 2026.  

 
 
        TOWN OF KIOWA 
 
         ________________________   

                                                       Tammy Hart, Mayor     
                                      Town of Kiowa, Colorado    

 
 

ATTEST: 
 

____________________________ 
Sasha Davidson, Town Clerk 

     
 
APPROVED AS TO FORM: 

 
________________________________ 
Joshua Myers, Town Attorney 
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RESOLUTION NO. 2026-08 
TOWN OF KIOWA, COLORADO 

BOARD OF TRUSTEES 
 

A RESOLUTION APPROVING THE AMENDED AND RESTATED EMPLOYMENT 
AGREEMENT FOR THE TOWN ADMINISTRATOR  

IN THE TOWN OF KIOWA, COLORADO 

WHEREAS, the Town of Kiowa is a Colorado home rule municipality governed by the 
Kiowa Home Rule Charter (“Charter”); and 
 

WHEREAS, Section 4.03 of the Charter provides that the Board of Trustees (“Board”) shall 
hire a Town Administrator who shall serve as the chief administrative officer at the pleasure of the 
Board and at a salary fixed from time to time by resolution of the Board; and 
 

WHEREAS, the Board of Trustees has retained Kimberly Boyd as Town Administrator 
since 2021 and entered that certain Employment Agreement dated January 14, 2025 (“Employment 
Agreement”), approved by Resolution No. 1, Series of 2025; and 

 
WHEREAS, the Board desires to amend the Employment Agreement; and  
 
WHEREAS,  the Board has reviewed the Amended and Restated Employment Agreement, 

attached hereto as Exhibit A, and desires to approve the Amended and Restated Employment 
Agreement substantially in the form attached hereto as Exhibit A. 

 NOW THEREFORE BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 
TOWN OF KIOWA, COLORADO, AS FOLLOWS: 

Section 1.  The Amended and Restated Employment Agreement between the Town of 
Kiowa and Kimberly Boyd, Town Administrator, attached hereto as Exhibit A, is hereby approved 
by the Board of Trustees of the Town of Kiowa, and the Mayor is authorized to execute the same on 
behalf of the Town. 

Section 2.  Effective Date. This Resolution shall immediately take effect upon its approval. 

APPROVED and ADOPTED this 14th day of April 2026, by the Board of Trustees of the 
Town of Kiowa, Colorado, by a vote of _____ for and ____ against. 
 

Dated this ________ day of April 2026.  
 

 
       _________________________   
       Tammy Hart, Mayor     
       Town of Kiowa, Colorado    

 
ATTEST: 
 
____________________________ 
Sasha Davidson, Town Clerk 
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Town of Kiowa  Resolution No. 2026-08 
Board of Trustees 

2 
 

 
EXHIBIT A 

 
 
 

{See attached.} 
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AMENDED AND RESTATED EMPLOYMENT AGREEMENT 

Introduction 
This Employment Agreement ("Agreement"), dated this the 14th day of April, 2026, is by and between 
the Board of Trustees of the Town of Kiowa ('Town"), a Colorado municipality, located in Elbert 
County, State of Colorado, and Kimberly Boyd ("Administrator"), with a personal address in El Paso 
County, Colorado an individual who has the education, training and/or experience to be considered for 
local government management and is subject to the ICMA Code of Ethics, both of whom agree as 
follows: 
 

Section 1: Term 
 
This Agreement shall remain in full force in effect from April 14, 2026, until terminated by the 
Town as provided in Section 6, 7 and 9 of this Agreement. 
 
Section 2: Duties and Authority 
 
Town agreed to employ Kimberly Boyd as Town Administrator on September 7, 2021, to perform 
the functions and duties in accordance with the Job Description, attached to this Agreement as 
Exhibit "A" and to perform other legally permissible and proper duties and functions as prescribed 
pursuant to the Kiowa Municipal Code or Colorado state statutes as well as the Board of Trustees 
from time to time. 
 
Section 3: Compensation 
 

A. Base Salary: The Town agreed to pay the Administrator, at the beginning of her 
employment, an initial base salary of Forty-Three Thousand Dollars ($43,000.00) (“Base Salary”), 
to be paid periodically on the same regular paydays applicable to all other Town employees. 

B. First Amended Base Salary: The Town agreed to pay the Administrator, commencing 
January 1, 2023, an increased base salary of Fifty-Four Thousand and Four Hundred Dollars 
($54,400.00) (“Base Salary”), to be paid periodically on the same regular paydays applicable to all 
other Town employees. 

C. Second Amended Base Salary: The Town agrees to pay the Administrator, commencing 
January 1, 2025, an increased base salary of Seventy Thousand Dollars ($70,000.00) (“Base 
Salary”), to be paid periodically on the same regular paydays applicable to all other Town 
employees. 

D. Automatic Amendment: This Agreement shall be automatically amended to reflect any 
salary adjustments that are provided or required pursuant to the Town’s compensation policies 
and/or this Agreement. 

E. Annual Review: Consideration shall be given on at least an annual basis to increase the 
Administrator’s compensation. 

F. Grant Procurement Incentive Compensation: In recognition of the Administrator’s 
efforts in securing external funding to advance the Town’s objectives, the Town may provide 
supplemental compensation (“Incentive Compensation”) in accordance with the following terms: 
Incentive Amount: The Administrator shall be eligible to receive Incentive Compensation equal to 
one-half of one percent (0.5%) of the total amount of qualifying grant funds awarded to the Town 
during the Administrator’s tenure. 

Page 83 of 149



2 
 

Eligibility Standard: Grants awarded to the Town during the Administrator’s period of 
employment shall generally qualify for Incentive Compensation when the Administrator has made 
a meaningful and documented contribution to the identification, development, or procurement of 
the grant. The Town Board of Trustees (“Board”) shall have sole discretion to determine whether a 
grant qualifies. 

Exclusions: The following types of grants shall not qualify for Incentive Compensation 
unless explicitly approved by the Board: 

a) Grants obtained entirely by third parties, consultants, or other Town staff without substantive 
involvement by the Administrator; 

b) Pass-through or entitlement funds automatically allocated to the Town without a competitive 
application or procurement process; 

c) Grants for which payment of Incentive Compensation is prohibited by law, regulation, or 
any applicable funding requirement. 
 
Determination and Approval: 

a) Eligibility and the amount of Incentive Compensation shall be determined and approved by 
the Board of Trustees in a duly noticed public meeting. 

b) In making its determination, the Board shall consider the Administrator’s level of 
involvement and the overall benefit of the grant to the Town. 

c) Approval shall not be unreasonably withheld where the Administrator’s participation in the 
grant procurement process is well-documented and substantial. 

 
Award and Payment: 

a) A qualifying grant shall be deemed awarded upon formal notice of award and official 
acceptance by the Town. 

b) Incentive Compensation shall be calculated based on the total grant amount awarded to the 
Town. 

c) Payment shall be made following receipt of grant funds by the Town and processed in 
accordance with standard payroll and accounting procedures. 

 
Compliance with Law: 

This provision is intended to comply with all applicable federal, state, and local laws, 
ethics rules, and municipal policies governing compensation of public employees and officials. 
Any Incentive Compensation provided under this section shall be subject to such requirements. 

 
Amendment: 

This subsection may be amended or rescinded only by written agreement approved by the 
Town’s governing body. 
 
 

Page 84 of 149



3 
 

Section 4: Employees Benefits 
 

A. In addition to the compensation set forth in Section 3 of this Agreement,  
 
Administrator shall receive such other benefits as follows: 

1. Vacation leave to the extent provided under the Town of Kiowa employee benefit 
package, provided also that the Administrator shall commence employment with the 
Town on the effective date of this Agreement with eighty (80) hours of already 
accrued annual vacation leave, which is available for immediate use; 

2. Sick leave to the extent provided under the Town of Kiowa employee benefit 
package; provided also that the Administrator shall commence employment with 
the Town on the effective date of this Agreement with forty (40) hours of already accrued 
annual sick leave, which is available for immediate use. 

3. Temporary disability to the extent provided under the Town of Kiowa employee 
benefit package. 

4. Long-term disability and dismemberment protection to the extent provided under 
the Town of Kiowa employee benefit package. 

5. Dental, and vision insurance to the extent provided under the Town of Kiowa 
employee benefit package. 

6. Life, accidental death, and dismemberment insurance to the extent provided under 
the Town of Kiowa employee benefit package. 

7. Per the Town of Kiowa Employee Handbook (last updated on December 14, 2021), 
Section V. Compensation – D. Group Insurance Benefits, Administrator may also 
annually choose to opt-out of all or a portion of the above-mentioned employee 
benefit package and substitute insurance cost for wages over the next year. 

8. The Town Administrator shall be entitled to any other leave and financial benefits 
provided to other employees on an equal basis as contained in the Town Employee 
Manual, as the same may be amended from time to time. 

9. In the event the Town Administrator's employment is terminated, either voluntarily 
or involuntarily, the Town Administrator shall be compensated for all unused 
banked PTO time but shall not be entitled to be compensated for any other accrued 
leave. 
 

Section 5: General Business Expenses 
 
The Town agrees to reasonably budget for and to pay for professional dues and subscriptions of 
the Administrator for the continuation and full participation in national, regional, state and local 
associations and organizations (i.e., ICMA, CCCMA, etc.) necessary and desirable for the 
Administrator's continued professional participation, growth, and advancement and for the good 
of the Town. 
 
The Town agrees to reasonably budget for and to pay for travel and subsistence expenses of 
Administrator for professional and official travel, meetings, and occasions to adequately continue 
the professional development of Administrator and to pursue necessary official functions for the 
Town, including but not limited to the Colorado Municipal League Annual Conference, and such 
other state and local governmental groups and committees in which Administrator serves as a 
member. Any such travel by Administrator shall be in accordance with the Town's travel policy, 
as the same may be amended from time to time. 
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The Town also agrees to reasonably budget for and to pay for travel and subsistence expenses of 
Administrator for short courses, institutes, and seminars that are necessary for the Administrator's 
professional development and for the good of the Town. 
 
Section 6: Termination 
 
For the purposes of this Agreement, termination shall occur when: 
 

A   The majority of the governing body votes to terminate the Administrator at a duly 
authorized public meeting following a statement of charges and a hearing as required by Colorado 
law applicable to a Colorado home-rule municipality; 

 
B. If the Board of Trustees acts to substantially amend any provisions of the Job 

Description, or other such document pertaining to the role, powers, duties, authority, 
responsibilities of the Administrator's position, the Administrator shall have the right to declare 
that such amendments constitute termination; 

 
C. If the Town reduces the Base Salary, compensation, or any other financial benefit 

of the Administrator, unless it is applied in no greater percentage than the average reduction of all 
department heads, such action shall constitute a breach of this Agreement and will be regarded as 
a termination; 

 
D. If the Administrator resigns following an offer to accept resignation, whether 

formal or informal, by the Town as representative of the majority of the governing body that the 
Administrator resign, then the Administrator may declare a termination as of the date of the 
suggestion; or 

 
E. Breach of contract declared by either party with a 30-day cure period for either 

Administrator or Town. Written notice of a breach of contract shall be provided in accordance 
with the provisions of Section 16. 

 
F. Notwithstanding any provision of this Agreement to the contrary, the Administrator 

shall not be terminated without cause within six (6) months immediately preceding or following a 
regular municipal election. This provision is intended to ensure continuity of administration and to 
prevent employment actions based on political transition. Termination for cause, as defined by 
applicable law and supported by documented evidence, shall remain permissible during such 
period. 

 
Section 7: Severance 
 
Under certain circumstances, the Administrator will be entitled to a severance payment equal to 
six (6) months Base Salary at the Administrator's then-current rate of pay. This severance shall be 
paid in a lump sum. The Administrator shall be entitled to severance under the following 
conditions: 
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A   The Administrator is terminated without "cause" (as "cause11 is defined below). 
 
B. For purposes of this Agreement, and this Section involving Severance, "cause11 shall 

be defined to be as follows: (i) any fraud, theft or intentional misappropriation perpetrated by the 
Administrator against the Town; (ii) conviction of the Administrator of a felony, crime involving 
moral turpitude, or other criminal offense which would inhibit the Administrator's ability to 
perform her job duties, such as an alcohol related driving offense; (iii) a material and willful breach 
of this Agreement by the Administrator, if the Administrator does not correct such breach within 
a reasonable period after the Town gives written notice to the Administrator (with such notice to 
specify in reasonable detail the action or inaction that constitutes such breach); (iv) willful or gross 
misconduct by the Administrator in the performance of duties under this Agreement as determined 
in the discretion of a majority of the Board; (v) the chronic, repeated, or persistent failure of the 
Administrator in any material respect to perform the Administrator's obligations as an employee 
of the Town (other than by reason of a disability as determined under common law or any pertinent 
statutory provision, including without limitation the Americans With Disabilities Act), if the 
Administrator does not correct such failure within a reasonable period after the Town gives written 
notice to Administrator (with such notice to specify in reasonable detail the action or inaction that 
constitutes such failure); or (vi) violation of the Town's Personnel Policy. The Town and the 
Administrator agree that the provisions of (v) are not intended to provide grounds for a termination 
for cause merely because of an isolated failure on the part of the Administrator to satisfy 
performance goals set by the Town. 

 
C. Payment of any Severance to the Administrator will only occur if the Administrator 

executes a valid and enforceable Waiver and Release of claims, containing such terms that are 
considered to be satisfactory by a majority of the Board. Any Waiver and Release under this section 
shall provide, among other things, that the Waiver and Release must be executed no later than thirty 
(30) days after being provided to the Administrator for review. The Administrator's entitlement to 
severance under this section shall expire if the Waiver and Release is not executed on or before the 
end of this thirty (30) day period. 

 
Section 8: Resignation 
 
The Administrator may elect to terminate this Agreement without cause by giving the Town written 
notice of her intention to terminate. The Administrator shall not be entitled to any severance if he 
makes such an election for any reason other than the circumstances described in Section 7(D). 
Such notice shall specify a termination date that shall not be less than thirty (30) days from the date 
the notice is given. Unless otherwise agreed in writing by both parties, the Administrator shall 
continue to perform the duties of Town Administrator, as described herein, on a full-time basis until 
the termination date specified in the notice. The Administrator shall continue to receive 
compensation and benefits herein provided so long as he continues to perform such duties. All 
compensation and employee benefits shall cease to accrue on the termination date or upon such 
earlier date when the Administrator is no longer performing the duties of her office as described 
herein. 
 
Section 9: Performance Evaluation 
 
The Administrator's performance of her duties as Town Administrator shall be evaluated on or 
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about the anniversary of employment utilizing a form that is mutually approved by both parties. 
The Administrator agrees to cooperate with the evaluation process and to provide the Town with 
any documentation or information that the Town may request in connection with the evaluation. 
The purpose of the evaluation will be to determine whether the Administrator's performance of her 
duties under this Agreement remains satisfactory to the Town and is in compliance with the terms 
and provisions hereof. 
 
Section 10: Hours of Work 

The Town expects, and the Administrator agrees, that the Administrator’s hours of employment 
must be flexible and may at times be long and irregular. The Administrator’s duties will often 
require attendance at meetings and other functions during evening hours and occasionally on 
weekends. 

In recognition of these demands, the Town acknowledges the extended and variable nature of the 
position and supports reasonable flexibility in the Administrator’s schedule, including the ability 
to adjust work hours or take equivalent time off, as practicable, to maintain a sustainable 
workload.  

The Administrator understands and agrees that she will not be entitled to overtime pay or any 
additional financial remuneration beyond the Base Salary and benefits provided herein. 
 
Section 11: Outside Activities 
 
The employment provided for by this Agreement shall be the Administrator's sole employment. 
Recognizing that certain outside consulting or teaching opportunities provide indirect benefits to 
the Town and the community, the Administrator may elect to accept limited teaching, consulting, 
or other business opportunities with the understanding that such arrangements shall not constitute 
interference with nor a conflict of interest with her responsibilities under this Agreement. 
 
Section 12: Automobile 
 
Town shall reimburse Administrator at the IRS standard mileage rate as the same may be amended 
from time to time for any business use of her personal vehicle when used beyond the boundaries 
of the Town, except for the purposes of the Administrator's normal, daily commute. 
 
Section 13: Indemnification 
 
The Town Administrator shall be defended and indemnified in her actions undertaken in her official 
capacity as Town Administrator pursuant to all insurance coverages maintained by the Board and 
pursuant to the terms of the Colorado Governmental Immunity Act. The Town Administrator shall, 
however, not be indemnified for any act or omission that is willful and wanton, as those terms are 
defined under the Colorado Governmental Immunity Act. 
 
Section 14: Bonding 
 
The Town shall bear the full cost of any fidelity or other bonds required of the Administrator under 
any law or Town policy. 
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Section 15: Other Terms and Conditions of Employment 
 
The Town, only upon agreement with Administrator, shall fix any such other terms and conditions 
of employment, as it may determine from time to time, relating to the performance of the 
Administrator, provided such terms and conditions are not inconsistent with or in conflict with the 
provisions of this Agreement or any other law. 
 
Except as otherwise provided in this Agreement, the Administrator shall be entitled to the highest 
level of benefits that are enjoyed by other employees of the Town as provided in the Personnel 
Policy or by practice. 

Section 16: Notices 

Notice pursuant to this Agreement shall be given by depositing in the custody of the United States 
Postal Services, postage prepaid, addressed as follows: 

 
TOWN:  Town of Kiowa 
   Attn: Mayor 
   PO Box 237 
   Kiowa, CO 80117 
 
EMPLOYEE:  Kimberly Boyd 
   _______________________ 
   _______________________ 

 
Alternatively, notice required pursuant to this Agreement may be personally served in the same 
manner as applicable to civil judicial practice. Norice shall be deemed given as of the date f 
personal service or as the date of deposit of such written notice in the course of transmission in the 
United States Postal Service.  

Section 17: General Provisions 
 

A. Integration. This Agreement sets forth and establishes the entire understanding 
between the Town and the Administrator relating to the employment of the Administrator by the 
Town. Any prior discussions or representations by or between the parties are merged into and 
rendered null and void by this Agreement. The parties by mutual written agreement may amend 
any provision of this Agreement during the term of the Agreement. Such amendments shall be 
incorporated and made a part of this Agreement. 

 
B. Binding Effect. This Agreement shall be binding on the Town and the 

Administrator as well as their heirs, assigns, executors, personal representatives, and successors 
in interest. 

 
C. Effective Date. This Agreement shall become effective on January 14, 2025. 

 

D. Severability. The invalidity or partial invalidity of any portion of this Agreement 
will not affect the validity of any other provision. In the event that any provision of this Agreement 
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is held to be invalid, the remaining provisions shall be deemed to be in full force and effect as if 
they have been executed by both parties subsequent to the expungement or judicial modification 
of the invalid provision. 

 
E. Waiver. The waiver by either party of any breach of any provision of this 

Agreement shall not operate or be construed as a waiver of any subsequent breach of that same or 
any other provision. 

 
 
Dated this ___ day of April, 2026.  

 
 
        TOWN OF KIOWA 
 
         ________________________   

                                                       Tammy Hart, Mayor     
                                      Town of Kiowa, Colorado    

 
 

ATTEST: 
 

____________________________ 
Sasha Davidson, Town Clerk 

     
 
APPROVED AS TO FORM: 

 
________________________________ 
Joshua Myers, Town Attorney 
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ORDINANCE NO. 2026-03 
TOWN OF KIOWA, COLORADO 

 
AN ORDINANCE OF THE TOWN OF KIOWA, COLORADO, AMENDING CHAPTER 

18 OF THE KIOWA MUNICIPAL CODE BY THE ADDITION OF A NEW ARTICLE 
XVII TO ADOPT BY REFERENCE THE COLORADO WILDFIRE RESILIENCY 

CODE, 2025 EDITION, AND THE COLORADO WILDFIRE RESILIENCY CODE MAP, 
2025 EDITION, AND PROVIDING PENALTIES FOR VIOLATIONS 

 
WHEREAS, the Town of Kiowa (the “Town”) is a home rule municipality with all the authority 
of local self-government authorized by the Colorado Constitution and the Kiowa Home Rule 
Charter (“Charter”); and 
 
WHEREAS, pursuant to Charter Sec. 6.06 and C.R.S. § 31-16-202, the Town may adopt any code 
by reference; and 
 
WHEREAS, pursuant to C.R.S. § 24-33.5-1237(2)(a), each local government with a wildlife 
urban interface must adopt a code that meets or exceeds the minimum standards of the Colorado 
Wildfire Resiliency Code, as adopted by the Colorado Wildfire Resiliency Code Board; and 
 
WHEREAS, in furtherance of the public health, safety, and welfare of the Town of Kiowa, the 
Board of Trustees desires to amend Chapter 18 of the Kiowa Municipal Code to create a new 
Article XVII to adopt the 2025 editions of the Colorado Wildfire Resiliency Code (the “CWRC”) 
and the Colorado Wildfire Resiliency Code Map (the “State Map”); and 
 
WHEREAS, per Charter Sec. 6.06(1), the procedure of adoption of a code by reference shall be 
as provided in the State Statutes applicable to the adoption of codes by reference; and  
 
WHEREAS, Title 31, Article 16, Part 2 of the Colorado Revised Statutes, contains the state 
statutes applicable to the adoption of codes by reference; and 
 
WHEREAS, per C.R.S. § 31-16-202, the Town may enact any ordinance which adopts by 
reference any statute, rule, regulation, or standard adopted by the state of Colorado or any agency 
thereof, without complying with the procedures and requirements in part 2 of Article 16 of Title 
31, C.R.S., solely by referring to such statute, rule, regulation, or standard in the text of such 
ordinance; and 
 
WHEREAS, copies of the CWRC and the State Map are available on the website for the Colorado 
Division of Fire Prevention and Control at https://dfpc.colorado.gov/sections/wildfire-resiliency-
code-board for review and inspection by the public, and copies thereof may be obtained for a fee 
from the Town Clerk’s Office during regular business hours; and 
 
WHEREAS, the Board has determined that the adoption of the CWRC and the State Map, as 
amended hereby, will further the health, safety, and welfare of the public. 
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE 
TOWN OF KIOWA, COLORADO: 
 
Section 1. The above-recitals are adopted by the Board as its findings and determinations and 
are hereby incorporated herein for all purposes. 
 
Section 2. Chapter 18 of the Kiowa Municipal Code is hereby amended with the addition of a 
new Article XVII entitled, “Wildfire Resiliency Code” to read in full as follows: 

 
 

 
ARTICLE XVII 

WILDFIRE RESILIENCY CODE 

Sec. 18-161. – Title. 

The provisions of this Article shall be known as the Kiowa Wildfire Resiliency Code. 

Sec. 18-162. – Adoption. 

(a) The Colorado Wildfire Resiliency Code, 2025 Edition, as published by the 
Colorado Wildfire Resiliency Code Board, 1697 Cole Blvd, Lakewood, CO 
80401, is hereby adopted by reference and incorporated into this Article as 
though fully set forth herein as the wildfire resiliency code of the Town. Except 
as otherwise provided, this code is adopted in its entirety. Appendices to the 
code are adopted only to the extent specified. 

(b) The Colorado Wildfire Resiliency Code Map, 2025 Edition, as published by 
the Colorado Wildfire Resiliency Code Board, 1697 Cole Blvd, Lakewood, 
CO 80401, is hereby adopted by reference and incorporated into this Article as 
though fully set forth herein as the wildfire resiliency map of the Town. Except 
as otherwise provided, this map is adopted in its entirety. 

(c) One (1) copy of the Colorado Wildfire Resiliency Code, 2025 Edition, and the 
Colorado Wildfire Resiliency Code Map, 2025 Edition, as amended by this 
Article, certified to be true copies by the Mayor and Town Clerk, shall be on 
file in the office of the Town Clerk and may be inspected by any interested 
person between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday, 
holidays excepted. 

Sec. 18-163. – Amendments.  

The Colorado Wildfire Resiliency Code, 2025 Edition (“CWRC”), is hereby amended as 
follows: 

(1) CWRC 101.1 (Title) is amended by the addition of the phrase “Town of Kiowa” 
where indicated. 
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(2) CWRC 202 (Definitions) is amended by the addition of the definition of Authority 
Having Jurisdiction (“AHJ”) to appear alphabetically and to read as follows: 

Authority Having Jurisdiction (“AHJ”) shall mean the Town of Kiowa. 

Section 3. Penalties for Section 2 Set Forth Herein. Violations of this ordinance shall be 
punishable as provided in Section 18-131 of the Town Municipal Code, which is set forth below 
in full: 

Sec. 18-131. – Violation and Penalties. 

(a) It shall be unlawful for any person, firm or corporation to erect, construct, enlarge, alter, 
repair, move, improve, remove, convert, demolish, equip, use, occupy or maintain any 
building, structure or equipment in the Town, or to cause or permit the same to be done in 
violation of any of the primary or secondary codes as adopted by this Chapter. Maintenance 
of any condition which was unlawful at the time it was initiated, and which would be 
unlawful under any of the primary and secondary codes adopted in this Chapter, if installed 
after the effective date hereof, shall constitute a continuing violation. Any person, firm or 
corporation violating any of the provisions of any of the primary or secondary codes, as 
adopted hereby, shall be deemed guilty of a separate offense for each and every day or 
portion thereof during which any violation of any of the provisions of any of the primary 
or secondary codes occurs and/or continues, and, upon conviction of any such violation, 
the violator shall be subject to a fine of not more than the amount set forth in Section 1-72 
for each and every offense. In addition to any and all other remedies, the Town may institute 
an appropriate action for injunction, mandamus or abatement to prevent, enjoin, abate or 
remove any unlawful erection, construction, reconstruction, alteration, remodeling or use. 

 
(b) It shall be unlawful for any person, firm or corporation, to erect, construct, enlarge, alter or 

change the use of any building or other structure within the Town without first obtaining 
all permits required by any of the primary or secondary codes as adopted hereby. No permit 
shall issue unless the plans for the proposed election, construction, reconstruction, 
alteration or use fully conform to all zoning ordinances and other applicable regulations of 
the Town. 

 
Section 4. Effective Date. This ordinance shall be published and become effective as provided 
by law. The amendments to the Kiowa Municipal Code set forth in this Ordinance will be enforced 
on and after June 1, 2026. 

 
Section 5. Remaining provisions. Except as specifically amended hereby, all other provisions 
of the Kiowa Municipal Code shall continue in full force and effect. 

 
Section 6. Codification Amendments. The codifier of Kiowa’s Municipal Code is hereby 
authorized to make such numerical, technical and formatting changes as may be necessary to 
incorporate the provisions of this Ordinance within the Kiowa Municipal Code. 

 
Section 7. Severability.  If any part, section, subsection, sentence, clause or phrase of this 
Ordinance is held to be void, ineffective, or invalid, for any reason, it shall be deemed severed 
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from this Ordinance and the remaining provisions shall remain valid and in full force and effect, 
in accordance with Section 6.02 of the Charter. 
 
Section 8. No Existing Violation Affected. Nothing in this Ordinance shall be construed to 
affect any suit or proceeding pending in any court, any rights acquired or liability incurred, or any 
cause or causes of action acquired or existing, under any ordinance hereby repealed or amended 
by this Ordinance, or any just or legal right or remedy of any character be lost, impaired, or affected 
by this Ordinance. 
 
Section 9. Repealer.  Any and all ordinances or codes or parts thereof in conflict or 
inconsistent herewith are, to the extent of such conflict or inconsistency, hereby repealed; provided, 
however, that the repeal of any such ordinance or code or part thereof shall not revive any other 
section or part of any ordinance or code heretofore repealed or superseded and this repeal shall not 
affect or prevent the prosecution or punishment of any person for any act done or committed in 
violation of any ordinance hereby repealed prior to the effective date of this Ordinance. 
 
Section 10. Publication and Effective Date. The Town Clerk is hereby directed to cause 
publication of this Ordinance in accordance with Section 6.03(5) of the Charter. 

 
INTRODUCED, READ, AND ADOPTED FOR FINAL PASSAGE ON MARCH 10, 2026. 
 
 

TOWN OF KIOWA, COLORADO: 
 
  
Tammy Hart, Mayor 

ATTEST: 
 
  
Sasha Davidson, Town Clerk 

 
 
 

CERTIFICATION OF PUBLICATION 
 

I hereby attest and certify that on the date set forth below the foregoing Ordinance was 
published by title in the Ranchland News, a newspaper of general circulation in the Town of 
Kiowa, together with a statement that the full text of the Ordinance is available for public 
inspection and acquisition in the office of the Town Clerk for the Town of Kiowa.   
 
Date of Publication:  
 
 
By:________________________ 

Sasha Davidson, Town Clerk 
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Agenda Item Report 
MEETING DATE:     April 14, 2026 

SUBJECT: Ordinance No. 2026-04 – AN ORDINANCE OF THE TOWN OF KIOWA, 
COLORADO, DECLARING TOWN OF KIOWA ORDINANCE NO. 02, 
SERIES 2024, AND ORDINANCE NO. 11, SERIES 2024, TO BE VOID, 
AND TO THE EXTENT NECESSARY, REPEALING ORDINANCE NO. 
02, SERIES 2024, AND ORDINANCE NO. 11, SERIES 2024, AND 
REINSTATING THE TOWN OF KIOWA ZONING ORDINANCES AND 
REGULATIONS THAT EXISTED ON APRIL 08, 2024, UNLESS 
SUBSEQUENTLY AMENDED BY A VALID ORDINANCE ADOPTED 
BY THE BOARD OF TRUSTEES 

PRESENTED BY: Joshua Myers, Town Attorney 

SUMMARY/BACKGROUND 

An extensive fact investigation was conducted by the Town Attorney’s Office to determine the validity 
of the 2024 Zoning Code Update (defined below).  As discussed hereafter, it is the position of the Town 
Attorney that the 2024 Zoning Code Update, and any direct amendment thereto, is invalid and 
ineffective.  For the purposes of clarity and effective government, the Board of Trustees (“Board”) 
should declare void, and to the extent necessary, repeal Ord. 2024-02 and Ord. 2024-11 (defined below) 
and affirm and reinstate the Town’s zoning ordinances that existed on April 08, 2024, subject to any 
valid amendment thereto subsequent to April 09, 2024. 

2024 Zoning Code Update 
From August of 2023 to April of 2024, the Town of Kiowa’s Planning Commission (“Commission”) 
and Board of Trustees (“Board”) worked on an extensive update and overhaul of the Town of Kiowa’s 
Zoning Code, as it existed in Chapter 16 of Kiowa’s Municipal Code and any valid amendment thereto 
prior to April 09, 2024 (collectively, referred to herein as the “Chapter 16 Zoning Code”).1   The update 
to the Town’s zoning code that was reviewed by the Commission during the aforementioned time period 
is referred to herein as the “2024 Zoning Code Update.” 

At a meeting of the Board on April 09, 2024, the Board voted to approve Ordinance No. 02, Series 2024 
(“Ord. 2024-02”), which purportedly was meant to: (1) adopt by reference the 2024 Zoning Code 
Update, and (2) repeal and replace “any other Zoning Ordinances [theretofore] adopted by the Town of 
Kiowa” with the 2024 Zoning Code Update.  The 2024 Zoning Code Update was not incorporated in 
Ord. 2024-02, neither was a copy attached to Ord. 2024-02 or included in the Board’s meeting agenda 
packet, nor was a copy kept on file for public inspection in the Town Clerk’s Office before or after Ord. 
2024-02 was adopted by the Board. 

Adopting Code By Reference 
Adopting a code by reference is subject to very specific procedural requirements, as set forth in Title 31, 
Article 16, Part 2, C.R.S.,2 which include, but are not limited to: a public hearing (not just a meeting) on 

1 This work was completed in consultation with the Town’s prior Town Attorney. 
2 Section 6.06 of the Kiowa Home Rule Charter allows the Board to adopt codes by reference by following the 
procedures in state statutes applicable to adopting codes by reference.  Therefore, C.R.S. procedures control. 
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the ordinance; notice of the public hearing being published twice in a newspaper of general circulation, 
with one publication occurring at least fifteen days before and the other occurring at least eight days 
before the public hearing; copies of the code must be kept on file with the clerk and be open for public 
inspection during the notice publication period; and the notice must contain very specific information 
related to the code being adopted by reference.   
 
The required notice and public hearing procedures were not followed by the Town.  A search of the 
public notices in the Ranchland News between February 22, 2024, and April 25, 2024, did not result in 
locating the required publications.  Only one public notice publication was found, which occurred on 
March 7, 2024.3 
 
The notice and public hearing requirements are jurisdictional actions that must be followed and 
completed before the Board has jurisdiction to adopt a code by reference.  Because the jurisdiction 
requirements were not met, the Board’s action to adopt by reference the 2024 Zoning Code Update was 
void from the start (ab initio).4 
 
Ord. 2024-02 as Legislative Action to Repeal Chapter 16 Zoning Code 
Section 16-151 of the Chapter 16 Zoning Code states, “This Chapter may be amended, supplemented, 
changed, modified or repealed by the Board of Trustees in accordance with state statutes.” 
 
C.R.S. § 31-23-304 requires a public hearing after at least fifteen days’ notice of the public hearing 
published in a paper of general circulation in the Town.  The notice for the public hearing on Ord. 2024-
02 was published in the Ranchland News on March 7, 2024, which meets the requirements of C.R.S. § 
31-23-304.  However, as previously noted, Ord. 2024-02 did not incorporate or set forth therein the text 
of the 2024 Zoning Code Update, and a copy of the 2024 Zoning Code Update was not attached to Ord. 
2024-02 or kept on file for public inspection in the office of the Town Clerk.  Therefore, the Board’s 
approval of Ord. 2024-02 did not adopt the 2024 Zoning Code Update. 
 
Further, Charter Section 6.03 sets out the procedure that must be followed before an ordinance is legally 
effective, which includes the following relevant subsections:  (5) If the ordinance is adopted by the 
Board, either as presented or as amended, it shall be published, and publication of the title thereof, 
together with a statement that the full text is available for public inspection and acquisition in the office 
of the Town Clerk, shall be sufficient publication unless publication in full is required by subsequent 
ordinance; (6) The ordinance shall be effective ten (10) days after publication; (7) The method of official 
Town publication of ordinances shall be set by ordinance.  Based on the foregoing, an ordinance is not 
legally effective until it is “published” after it is adopted by the Board.  The term “published” is not 
defined in the Charter, but subsection (7) allows the method of official publication to be set by ordinance.  
The Town’s online municipal code does not include a general publication method.  Therefore, a 
reasonable interpretation of “publication” is that it means the ordinance, or the title thereof, must be 
published in a paper of general circulation in the Town. 
 
Based on the foregoing, the Board’s adoption of Ord. 2024-02 did not adopt the 2024 Zoning Code 
Update, and further, it is unclear if Ord. 2024-02 was ever effective due to a lack of “publication” as 
required by Charter Section 6.03(5). 
 
 

 
3 Section 6 of Ord. 2024-02 states that publication occurred on March 4, 2024.  This is incorrect. 
4 As a side note, it is questionable if a newly drafted code that has not already been validly adopted by a 
separate ordinance can be adopted “by reference.”  The “adoption by reference” process applies to existing 
codes of other governments and their agencies, as well as uniform codes promulgated by recognized 
organizations or institutions (e.g., building codes).  It could apply to existing ordinances of the Town, but 
the 2024 Zoning Code Update was not adopted by an existing ordinance.   
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Ord. 2024-11 
Ordinance No. 11, Series 2024 (“Ord. 2024-11”) was approved by the Board on October 08, 2024.  Ord. 
2024-11 includes amendments to the 2024 Zoning Code Update, with direct reference to Ord. 2024-02. 
 
Because the attempted adoption of the 2024 Zoning Code Update was void ab initio, any action to amend 
it is also void and of no effect because technically the 2024 Zoning Code Update never existed as code 
or as legislatively adopted regulations of the Town.   
 
Valid Post-Ord. 2024-02 Zoning Ordinances 
Although Ord. 2024-02 purportedly repealed all prior “Zoning Ordinances,” which, if Ord. 2024-02 had 
been properly adopted would have included the Chapter 16 Zoning Code, at least three more ordinances 
adopted by the Board after Ord. 2024-02 expressly amend sections in the Chapter 16 Zoning Code.   
 
Based on the information available, it appears that these post-Ord. 2024-02 ordinances were properly 
adopted by the Board.  The fact that the ordinances appear to amend the Chapter 16 Zoning Code raises 
a concern that there is inconsistency in the Town’s own understanding of the validity of its zoning 
regulations. 
 
Next Steps 
The Town Attorney’s Office is working towards finalizing a complete, corrected draft of the 2024 
Zoning Code Update.  The original draft of the 2024 Zoning Code Update was first presented as four 
separate “parts” of a zoning code that were not cohesive internally or generally with the Town’s 
Municipal Code.  Further, many of the Commission’s recommended changes to the draft of the 2024 
Zoning Code Update were not reflected in the draft that was provided to the Board for its consideration 
at the Board’s meeting on April 09, 2024.  The corrected version of the 2024 Zoning Code Update will 
address the cohesion issues and the missing Commission recommendations, as well as incorporate the 
valid post-Ord. 2024-02 zoning ordinances (set forth in Ordinance 2026-04) and the Fast Track Review 
Process for Affordable Housing Developments Policy that was adopted by the Board via Resolution No. 
2025-15. 
 
A draft of the corrected 2024 Zoning Code Update will be presented to the Commission for review at 
either a special meeting of the Commission in April or at its regular meeting in May.  Thereafter, the 
corrected 2024 Zoning Code Update will be brought to the Board for consideration and adoption. 
 
FINANCIAL CONSIDERATIONS 
No additional financial considerations related to Ordinance 2026-04 have been identified beyond those 
already presented to the Board. 
 
RECOMMENDATION/ACTION REQUIRED 
It is recommended that the Board adopt Ordinance No. 2026-04. 
 
Suggested Motion:  
“I MOVE TO ADOPT ORDINANCE NO. 2026-04 – AN ORDINANCE OF THE TOWN OF 
KIOWA, COLORADO, DECLARING TOWN OF KIOWA ORDINANCE NO. 02, SERIES 2024, 
AND ORDINANCE NO. 11, SERIES 2024, TO BE VOID, AND TO THE EXTENT 
NECESSARY, REPEALING ORDINANCE NO. 02, SERIES 2024, AND ORDINANCE NO. 11, 
SERIES 2024, AND REINSTATING THE TOWN OF KIOWA ZONING ORDINANCES AND 
REGULATIONS THAT EXISTED ON APRIL 08, 2024, UNLESS SUBSEQUENTLY 
AMENDED BY A VALID ORDINANCE ADOPTED BY THE BOARD OF TRUSTEES.” 
 
 
Attachment:  Ordinance No. 2026-04 
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ORDINANCE NO. 2026-04 
TOWN OF KIOWA, COLORADO 

 
AN ORDINANCE OF THE TOWN OF KIOWA, COLORADO, DECLARING TOWN OF 
KIOWA ORDINANCE NO. 02, SERIES 2024, AND ORDINANCE NO. 11, SERIES 2024, 
TO BE VOID, AND TO THE EXTENT NECESSARY, REPEALING ORDINANCE NO. 
02, SERIES 2024, AND ORDINANCE NO. 11, SERIES 2024, AND REINSTATING THE 
TOWN OF KIOWA ZONING ORDINANCES AND REGULATIONS THAT EXISTED 

ON APRIL 08, 2024, UNLESS SUBSEQUENTLY AMENDED BY A VALID ORDINANCE 
ADOPTED BY THE BOARD OF TRUSTEES 

 
WHEREAS, the Town of Kiowa (the “Town”) is a home rule municipality authorized by the 
Colorado Constitution and the Kiowa Home Rule Charter (“Charter”) to exercise its land use and 
police powers to promote and protect the public health, safety, and welfare; and 
 
WHEREAS, the Charter authorizes the Town’s Board of Trustees (the “Board”) to enact all 
ordinances necessary to protect life, health, safety, welfare, and property in the Town; and 
 
WHEREAS, the Charter grants the Board the authority to preserve and enforce good government, 
order, and security of the Town and the Town’s residents; and 
 
WHEREAS, Article VI of the Charter controls the procedure the Board must follow to adopt an 
ordinance of the Town; and 
 
WHEREAS, Charter Section 6.05 provides that ordinances of a general and permanent character 
shall be codified, and revisions to the Town’s codes may be accomplished by reference as provided 
in Charter Section 6.06; and 
 
WHEREAS, Charter Section 6.06 authorizes the Board, by ordinance, to adopt by reference any 
code by the federal government, State of Colorado or by agency of either of them, or by any 
municipality, or by recognized trade or professional organizations, or amendments or revisions 
thereof, by following the procedure of adoption by reference as provided in the State Statutes 
applicable to the adoption of codes by reference; and 
 
WHEREAS, the procedure to adopt a code by reference is set forth in Colorado Revised Statutes 
Title 31, Article 16, Part 2; and 
 
WHEREAS, C.R.S. § 31-16-203 contains the notice and hearing requirements for the adoption of 
a code by reference; and 
 
WHEREAS, on April 9, 2024, the Board adopted Ordinance No. 2, Series 2024 (“Ord. 2024-02”), 
amending and restating the Town’s zoning ordinance with a 2024 zoning code update (the “2024 
Zoning Code Update”), as recommended by the Planning Commission; and 
 
WHEREAS, the 2024 Zoning Code Update was not set forth in Ord. 2024-02, nor was the 2024 
Zoning Code Update attached as an exhibit to Ord. 2024-02; and 
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WHEREAS, the action language in Ord. 2024-02 is ambiguous and unclear in that it states, “The 
adoption of the Town of Kiowa, Colorado Zoning Code of 2024 hereby repeals Ordinance No. 2, 
Series 2024 [sic], and any other Zoning Ordinances heretofore adopted by the Town of Kiowa, 
Colorado” (emphasis added); and 
 
WHEREAS, the public notice and hearing requirements in C.R.S. § 31-16-203 to adopt a code by 
reference were not followed for Ord. 2024-02 and the 2024 Zoning Code Update; and 
 
WHEREAS, the Town’s official zoning map was not amended to reflect the new zoning districts 
described in the 2024 Zoning Code Update; and 
 
WHEREAS, subsequent to Ord. 2024-02, the Board approved Ordinance No. 11, Series 2024, An 
Ordinance of the Town of Kiowa, Colorado, Amending the Town of Kiowa Zoning Code, Table of 
Non-Residential Uses; Group Homes; Natural Medicine and Marijuana Regulations in the Town 
of Kiowa (“Ord. 2024-11”); and 
 
WHEREAS, Ord. 2024-11 expressly states that it amends Ord. 2024-02; and 
 
WHEREAS, after April 09, 2024, the date the Board approved Ord. 2024-02, the Board adopted 
additional ordinances amending the Town’s zoning regulations that do not reference Ord. 2024-02 
or Ord. 2024-11, but instead cite Chapter 16 – Zoning, of the Town’s Municipal Code, which Ord. 
2024-02 purportedly repealed; and 
 
WHEREAS, the Board finds and determines that it is necessary to clarify and confirm the status 
of certain Town zoning ordinances, including Ord. 2024-02 and those zoning ordinances adopted 
thereafter, to ensure consistency and enforceability of the Town’s zoning regulations; and 
 
WHEREAS, based on the foregoing recitals, the Board finds and determines that Ord. 2024-02 
and Ord. 2024-11 are void due to an invalid adoption procedure for adopting a code by reference; 
and 
 
WHEREAS, the Board desires to repeal Ord. 2024-02 and Ord. 2024-11, to the extent repeal is 
required, and reinstate the Town’s pre-Ord. 2024-02 zoning ordinances, as amended by any 
ordinances properly adopted after April 09, 2027. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE 
TOWN OF KIOWA, COLORADO: 
 
Section 1. Recitals. The above-recitals are adopted by the Board as its findings and 
determinations and are incorporated herein for all purposes. 
 
Section 2. The Board hereby declares that Town of Kiowa Ordinance No. 2, Series 2024, and 
Ordinance No. 11, Series 2024, are both void, and to the extent necessary, the Board hereby repeals 
Town of Kiowa Ordinance No. 2, Series 2024 and Ordinance No. 11, Series 2024, in their entirety.  
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Section 3. The Board hereby affirms, and to the extent necessary reinstates, the Town of 
Kiowa’s zoning ordinances that existed on April 08, 2024 (the “Pre-Ord. 2024-02 Zoning 
Ordinances”), subject to any valid ordinance adopted by the Board after April 09, 2024, amending 
the Pre-Ord. 2024-02 Zoning Ordinances (the “Post-Ord. 2024-02 Zoning Ordinances”).   

 
Section 4. The Board hereby declares that the Post-Ord. 2024-02 Zoning Ordinances are in 
effect and shall remain in effect following the effective date of this Ordinance until amended or 
repealed by separate ordinance of the Board, and that the Post-Ord. 2024-02 Zoning Ordinances 
include, without limitation: 

 
a. Ordinance No. 5, Series 2024, An Ordinance Approving Rezoning of 811 County 

Road 134 and Amending the Town Zoning Map From PL-1 Public Land to C-2 
Wholesale/Retail Business Commercial; 

b. Ordinance No. 1, Series 2025, An Ordinance of the Town of Kiowa, Colorado, 
Amending the Town of Kiowa Zoning Code, Chapter 16, Article IV, Supplemental 
Regulations, Mobile Food Trucks and Pushcarts and Penalties as Set Forth in the 
Town of Kiowa, Colorado; and 

c. Ordinance No. 11, Series 2025, An Ordinance of the Town of Kiowa, Colorado, 
Amending the Town of Kiowa Zoning Code, Chapter 16, Article XIV, Sign Code, 
Town of Kiowa, Colorado. 

 
Section 5. Preservation of Status Quo and Violation.  Any person or entity that has received 
a land use or development approval, permit or license from the Town prior to the effective date of 
this Ordinance may continue to rely on such approvals, permits, or licenses. 
 
Section 6. Severability.  If any part, section, subsection, sentence, clause or phrase of this 
Ordinance is held to be void, ineffective, or invalid, for any reason, it shall be deemed severed 
from this Ordinance and the remaining provisions shall remain valid and in full force and effect, 
in accordance with Section 6.02 of the Charter. 
 
Section 7. No Existing Violation Affected. Nothing in this Ordinance shall be construed to 
affect any suit or proceeding pending in any court, any rights acquired or liability incurred, or any 
cause or causes of action acquired or existing, under any valid ordinance previously adopted by 
the Board, or cause any just or legal right or remedy of any character to be lost, impaired, or 
affected by this Ordinance. 

 
Section 8. Publication. The City Clerk is hereby directed to cause publication of this 
Ordinance in accordance with Section 6.03(5) of the Charter. 
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INTRODUCED, READ, AND ADOPTED FOR FINAL PASSAGE ON APRIL 14, 2026. 
 

TOWN OF KIOWA, COLORADO: 
 
 
  
Tammy Hart, Mayor 

ATTEST: 
 
 
  
Sasha Davidson, Town Clerk 

 
 
 

CERTIFICATION OF PUBLICATION FOLLOWING ADOPTION 
 

I hereby attest and certify that on the date set forth below the foregoing Ordinance was 
published by title in the Ranchland News, a newspaper of general circulation in the Town of 
Kiowa, together with a statement that the full text of the Ordinance is available for public 
inspection and acquisition in the office of the Town Clerk for the Town of Kiowa.   
 
Date of Publication:  
 
 
By:________________________ 

Sasha Davidson, Town Clerk 
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Oath of Applicant 

I declare under penalty of perjury in the second degree that I have read the foregoing application
and all attachments thereto, and that all information therein is true, correct, and complete to the 
best of my knowledge. 
Title 

Signature Date MM/DD/YY) 

g--;r;.�a

Report and Approval of Local Licensing Authority (City or County) 

The foregoing application has been examined and the premises, business conducted and character
of the applicant is satisfactory, and we do report that such permit, if granted, will comply with the 
provisions of Title 44, Article 5, C.R.S., as amended. 

Therefore, this Application is Approved. 

Local Licensing Authority (City or County) 

0 City O County
Telephone Number of City/County Clerk 

Title 

Signature Date (MM/DD/YY) 

I� _______________ ! I.___________. 
Do Not Write in this Space - For Department of Revenue Use Only 

Liability Information 

License Account Number Liability Date 
.---"------------------, 

State Total 
.------------------, 

.__ _________ � -750 (999) $....._ ___________ ___. .00

DR 8439 (08/12/24) Page 4 of 5 

Andrea Price
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